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Prezentul  Acord-Cadru  de  achizitie
publicé/sectoriald de produse, (denumit in
continuare ,Acord-Cadru”), are la baza
procedura de achizitie sectorialda nr.
3838/2025 (procedura simplificata) si s-a
incheiat avand in vedere prevederile din
Legea nr. 99/2016 privind achizitiile sectoriale
(denumité in continuare ,Legea nr. 99/2016"),
precum si orice alte prevederi legale emise In
aplicarea acesteia

Incheiat intre

Partile Acordului-cadru

SOCIETATEA DE TRANSPORT BUCURESTI
STB S.A., cu sediul in Bucuresti, b-dul Dinicu
Golescu, nr.1, sector 1, cod SIRUES 0762139,

z-mail: info@stb.ro, inregistratd la Registrul

Comertului cu nr.J40/46/1991, cod unic de
inregistrare RO1589886, cont nr. RO74 RNCB
0074 0036 9856 0001 deschis la BCR Sector
3 - Bucuresti, reprezentata prin Daniel Istrate
- Director General gi Monica Ciocan - Director
Economic, in calitate de parte la Acordul-
Cadru nr. }% —I£I€ , numit in continuare
“Promitentul-Achizitor”, pe de o parte,

Si

HANNING&KAHL GmbH&Co KG, cu sediul in
Oerlinghausen Germania, str. Rudolf-Diesel,
nr. 6, D-33813 telefon nr. +49 5202 70 76 00
fax : +49 5202 70 76 14, inregistratd la
Registrul Comertului cu nr. HRA 3262, cod
unic de inregistrare DE1223998311, cont nr.

-, DE 55 4807 0020 0013 4858 00 Deutsche

Bank AG, BIC Code DEUTDE3B, reprezentata
prin Christian Schmidt — Director General, in
calitate de Pro ifent-Furnizor in Acordul-
Cadru nr. - 14 numit  in
continuare “Promitentul-F um:zor",

Pe de alta parte,

Fiecare denumit
impreuna "Parti”;

in continuare ’"Parte” si

1. CAPITOLUL 1 - INTERPRETAREA
ACORDULUI-CADRU SI A CONTRACTULUI
SUBSECVENT

1.1.  Definitii

In prezentul Acord-Cadru urmétorii termeni vor
fi interpretati astfel:

FRAMEW%?AGREEMENT

‘ /. [e .,;&“A{
This  Framework  Agreement for the
public/sectoral  procurement of  products

(hereinafter referred to as the “Framework
Agreement”) is based on sectoral procurement
procedure no. 3838/2025 (simplified procedure)
and was concluded taking into account the
provisions of Law no. 99/2016 on sectoral
procurement (hereinafter referred to as “Law no.
99/2016”), as well as any other legal provisions
issued in its implementation

Concluded between

the Parties to the Framework Agreement
SOCIETATEA DE TRANSPORT BUCURESTI
STB S.A., with the registered office in Bucharest,
Blvd. Dinicu Golescu, no.1, 1%t District, SIRUES
code 0762139, e-mail: info@stb.ro, registered
with the Trade Register under no. J40/46/1991,
unique registration code R01589886, account
no. RO74 RNCB 0074 0036 9856 0001 open with
BCR 3 District — Bucharest, represented by
Daniel Istrate — General Manager and Monica
Ciocan - Chief Financial Officer, as Party 45? §1
Framework Agreement no.

hereinafter referred to as the “Promsssery Buyer”,
on the one hand,

And

HANNING&KAHL GmbH&Co KG, with the
registered office at Oerlinghausen Germany
street Rudolf Diesel no.6, D-33813, telephone no.
+49 5202 70 76 00, fax no. +49 5202 70 76 14,
registered with the Trade Register under no. HRA
3262, VAT Code DE1223998311, account no.
DE 55 4807 0020 0013 4858 00 Deutsche Bank
AG, BIC Code DEUTDE3B, represented by
Christian Schmidt — General Manager. As the
Promissory Sugﬁpher } the Framework
Agreement no it g hereinafter referred
to as the “Promissory Supplier “ on the other the
other,

Each hereinafter referred to as ‘Party’ and
collectively as ‘Parties’;

1. CHAPTER 1 - INTERPRETATION OF
THE FRAMEWORK AGREEMENT AND THE
FOLLOW-UP CONTRACT

1.1 Definitions

in this Framework Agreement, the foliowing

&
i
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terms shall be construed as follows: =




(8) Acord-cadru — reprezintd intelegerea
scrisd Promitentul- Achizitor si Promitentul-
Furnizor prin care se stabilesc termenii si
conditile care vor guverna atribuirea si
derularea contractelor subsecvente ce
urmeaza a fi incheiate de catre Promitentul-
Achizitor in baza prevederilor Acordului-cadru,
precum si a tuturor anexelor sale.

(b)  Act Aditional — document prin care se
modificd termenii si conditile prezentului
Acord-cadru, in conditile Legii nr. 99/2016
privind achizitile publice, cu modificarile si
completarile ulterioare.

(¢)  Cazul fortuit — Eveniment care nu poate
fi prevazut si nici impiedicat de cétre cei care
ar fi fost chemat s& raspundd dacéd
evenimentul nu s-ar fi produs.

(d) Contract Subsecvent - contractul
incheiat intre Promitentul-Achizitor in calitate
( le ,Entitate contractantd” si Promitentul
'| Furnizor, in calitate de ,Contractant”.

(e) Contractant - Promitentul-Furnizor
semnatar al Acordului-cadru, parte semnatara
a Contractului Subsecvent atribuit in baza
Acordului-cadru.

4] Defect (Defecte) / Neconformitate
(Neconformitati) - executia de slab3 calitate
sau deficiente care incalca siguranta, calitatea
sau cerintele tehnice si/sau profesionale
prevézute de prezentul Contract si/sau de
Legea aplicabild si care fac Produsele livrate
necorespunzéatoare scopurilor acestora, astfel
cum sunt prevazute in prezentul Contract
si/sau de Legea aplicabild precum si orice
- abatere de la cerintele stabilite in Caietul de
{ Sarcini.
Defectele/neconformitatile/defectiunile includ
si neconformité(i ale Serviciilor incidentale
sifsau defectiuni/vicii ale
Lucrérilor/foperatiunilor incidentale cu privire la
amplasareal/instalarea Produselor, dacd si
cum este cazul dar si viciile aparente cat si
viciile ascunse ale Produselor care fac obiectul
prezentului Contract, dupa caz

(g) Despagubire - suma, neprevazutd
expres in Contract, care este acordatd de
catre instanta de judecatd ca despagubire
platibila Partii prejudiciate in urma Incalcarii
prevederilor Contractului de cétre cealalta
Parte.

(a) Framework Agreement — represents the
written agreement between the Promissory Buyer
and the Promissory Supplier establishing the
terms and conditions that shall govern the award
and performance of follow-up contracts to be
concluded by the Promissory Buyer under the
provisions of the Framework Agreement and all
its annexes.

(b) Addendum - document amending the terms
and conditions of this Framework Agreement,
under the terms of Law no. 99/2016 on public
procurement, as subseguently amended.

(c) Act of God — An event that could not have
been foreseen or prevented by the party who
would have been called upon to be liable if the
event had not occurred.

(d) Follow-up Contract - the contract
conciuded between the Promissory Buyer as the
‘Contracting Entity’ and the Promissory Supplier
as the ‘Contractor’.

© Contractor — the Promissory Supplier who is a
signatory party to the Framework Agreement, a
signatory party to the Follow-up Contract
awarded on the basis of the Framework
Agreement.

(f) Defect(s) / Non-conformity(ies) — poor quality
execution or deficiencies that violate the safety,
quality or technical andlor professional
requirements provided for in this Contract and/or
by the applicable Law and that make the
delivered Products unsuitable for their purposes,
as provided for in this Contract and/or by the
applicable Law as well as any deviation from the
requirements set out in the Specifications.
Defects/non-conformities/maifunctions also
include non-conformities of the incidental
Services and/or malfunctions/flaws of the
Works/operations incidental to the
location/installation of the Products, if and as the
case may be, as well as apparent defects and
hidden defects of the Products that are the
subject of this Contract, as the case may be;

(g) Damages - the amount, not expressly
provided for in the Contract, which is awarded by
the court as compensation payable tc the injured
Party as a result of a breach of the Contract
provisions by the other Party.




(h)  Dispozitie - document scris(d) emis(a)
de Entitatea contractantd n executarea
Contractului si cu respectarea prevederilor
acestuia, in limitele Legii nr. 99/2016, si a
normelor de aplicare a acesteia.

(i) Forta majoré — eveniment independent
de controlul Partilor, care nu se datoreazé
greselii sau vinei acestora, care nu putea fi
prevazut in momentul incheierii Acordului-
Cadru si care face imposibild indeplinirea
obligatiilor de cétre una dintre Parti si include
calamitdti, greve, sau alte perturbari ale
activitatii industriale, actiuni ale unui inamic
public, razboaie, fie declarate sau nu, blocade,
insurectii, revolte, epidemii, alunecéri de teren,
cutremure, furtuni, ftrdsnete, inundatii,
deverséari, turbulente civile, explozii si orice
alte evenimente similare imprevizibile, mai
| presus de controlul Partilor si care nu ar putea
" evitate prin luarea mésurilor
| corespunzatoare de diligenta.

)] intarziere - orice esec al Contractantului
sau al Autoritatii/fentitati contractante de a
executa orice obligatii contractuale in termenul
convenit.

(k) In scris (scris) — orice ansamblu de
cuvinte sau cifre care poate fi citit, reprodus si
comunicat ulterior, stocat pe suport de hartie,
inclusiv informatii transmise si stocate prin
Mijloace electronice de comunicare in cadrul
Contractului.

0] Penalitate — suma de bani plétibild de
cétre una dintre parti cétre cealalta parte in caz
de neindeplinire a obligatiilor din Contractul
Subsecvent, in caz de neindeplinire a unei
' parfi a Contractului Subsecvent sau de
- indeplinire cu intarziere a obligatiilor, astfel
cum s-a stabilit prin documentele Contractului
Subsecvent.

(m) Personalul Promitentului-Furnizor -
persoanele desemnate de catre Contractant
sau de catre oricare dintre Subcontractanti
pentru indeplinirea Contractului.

(n)  Pret - pretul platibil Contractantului de
cétre Entitatea contractantd, in baza si in
conformitate cu prevederile Contractului
Subsecvent, a ofertei Contractantului si a
documentatiei de atribuire, pentru indeplinirea
integralda si  corespunzétoare a tuturor
obligatiilor asumate prin Contract.

(o) Prejudiciu — paguba produsd uneia
dintre péarti de céafre cealaltd parte prin

(h) Provision — written document(s) issued by the
Contracting Entity in the execution of the Contract
and in compliance with its provisions, within the
limits of Law no. 99/2016, and its implementing
rules;

(i) Force Majeure — an event beyond the control
of the Parties, not due to their fault or negligence,
which could not have been foreseen at the time
of conclusion of the Framework Agreement and
which makes it impossible for one of the Parties
to fulfil its obligations and includes calamities,
strikes or other disruptions of industrial activity,
actions of a public enemy, wars, whether
declared or not, blockades, insurrections, riots,
epidemics, landslides, earthquakes, storms,
lightning, floods, spills, civii commotions,
explosions and any other similar unforeseeable
events, beyond the control of the Parties and
which could not have been avoided by taking
appropriate due diligence measures;

(j) Delay — any failure of the Contractor or the
Contracting Authority/entity to perform any
contractual obligations within the agreed time
limit.

(k) In writing (written) — any set of words or figures
that can be read, reproduced and subsequently
communicated, stored on paper, including
information transmitted and stored by Electronic
Means of Communication under the Contract;

() the amount of money payable by one party to
the other party in the event of failure to perform
the obligations under the Follow-up Contract, in
the event of failure to perform part of the Follow-
up Contract or late performance of the
obligations, as set out in the documents of the
Follow-up Contract.

(m) Promissory Supplier's Personnel — persons
assigned by the Contractor or by any of the
Subcontractors to perform the Contract.

n) Price — the price payable to the Contractor by
the Contracting Entity, based on and in
accordance with the provisions of the Follow-up
Contract, the Contractor’s offer and the award
documentation, for the full and proper
performance of all obligations assumed under the
Contract;

(o) Damage - loss caused to one of the parties

by the other party due .ief _ non-
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neexecutarea/ executarea necorespunzatoare
ori cu intérziere a obligatilor stabilite prin
contractul subsecvent.

(p) Procesul verbal de Receptie -
documentul prin care sunt acceptate
Produsele furnizate, intocmit de Contractant si
semnat de Entitatea contractantad, prin care
aceasta din urma confirmd furnizarea
Produselor in mod corespunzator de catre
Contractant si ca acestea au fost acceptate din
punct de vedere calitativ si cantitativ de céatre
Entitatea contractanta.

() Receptie - reprezintd operatiunea prin
care Entitatea contractantd Iisi exprima
acceptarea cantitativa si calitativa fatd de
produsele furnizate in cadrul contractului de
achizitie sectoriald si pe baza céreia
efectueaza plata.

1(n Termen - intervalul de timp in care
( ™artile trebuie sa-si indeplineascé obligatiile,
| astfel cum este stabilit prin Contract, exprimat
in zile, care incepe sé curga de la inceputul
primei ore a primei zile a termenului si se
incheie la expirarea ultimei ore a ultimei zile a
termenului; ziua in cursul céreia a avut loc un
eveniment sau s-a realizat un act al
Autoritatii/entitatii contractante nu este luata in
calculul termenului. Dacéd ultima zi a unui
termen exprimat altfel decét in ore este o zi de
sarbdtoare legald, o zi de duminicd sau o
sémbata, termenul se incheie la expirarea
ultimei ore a urméatoarei zile lucratoare.

(s) Zile — zile calendaristice, cu exceptia
situatiilor in care se prevede expres cd sunt
zile lucratoare

~'1.2. Documentele contractului

gi 1.2.1. Anexele Acordului-Cadru, documente
care fac parte integranta din cuprinsul acestuia
sunt urmatoarele:

(i) Caietul de sarcini PYY 20, inclusiv
raspunsurile publicate/ transmise de Entitatea
Contractantéd si/sau masurile de remediere
aplicate péna la depunerea ofertelor ce
privesc aspectele tehnice si/fsau financiare,
aferentd anuntului de participare publicat in
SEAP sub nr. SCN1165567/18.07.2025.

(ii) Oferta Promitentului-Furnizor
(incluzénd propunerea tehnicd si cea
financiard depusd In vederea Iincheierii

acordului-cadru);
(i)  Centralizatorul prefuriior contractului si
valorilor aferente structurii achizitiei, pe preturi

performance/improper performance or delay in
the performance of the obligations established in
the Follow-up Contract.

(p) Acceptance Report - the document by which
the Products supplied are accepted, drawn up by
the Contractor and signed by the Contracting
Entity, whereby the latter confirms that the
Products have been duly supplied by the
Contractor and that they have been accepted in
terms of quality and quantity by the Contracting
Entity.

(g) Acceptance ~ represents the operation by
which the Contracting Entity expresses its
guantitative and qualitative acceptance of the
products supplied under the  sectoral
procurement contract and on the basis of which it
makes the payment.

© Term - time interval during which the Parties
must fuifil their obligations, as established in the
Contract, expressed in days, which begins at the
start of the first hour of the first day of the term
and ends at the end of the last hour of the last
day of the term; the day on which an event
occurred or an act was performed by the
Contracting Authority/Entity shall not be taken
into account in calculating the term. If the last day
of a term expressed otherwise than in hours is a
public holiday, a Sunday or a Saturday, the term
shall end at the expiry of the last hour of the
following working day.

(s) Days — calendar days, except where expressly
stated that they are working days.

1.2. Contract documents

1.2.1. The annexes to the Framework
Agreement, which form an integral part thereof,
are as follows:

(i) Specifications PYY 20, including the
answers published/transmitted by the
Contracting Entity and/or the remedial measures
applied until the submission of tenders
concerning technical and/or financial aspects,
related to the invitation to tender published in
SEAP under no. SCN1165567/18.07.2025.

(iy The Promissory Supplier’s tender (including
the technical and financial proposals submitted
for the conclusion of the framework agreement);

(iii) The summary of the contract prices and

values related to the structure of  the

R




unitare si cantitdfi — Anexa nr. 1 la acordul-
cadru.

1.3. Ordinea de prioritate a documentelor
n cazul unui conflict intre diferite prevederi din
prezentul Acord-Cadru si anexele acestuia,
urmatoarele reguli devin aplicabile:

(a) prevederile incluse in Acordul-cadru au
prioritate fatd de cele din Contractul
Subsecvent

(b) prevederile incluse in Contractul
Subsecvent au prioritate fata de cele incluse n
alte anexe cu exceptia Acordului-Cadru in
care se aplica dispozitiile lit. a);

(c) prevederile Caietului de sarcini au
prioritate faté de prevederile din Oferta depusa
de catre Promitentul-Furnizor.

1.4. Interpretarea clauzelor

| 1.4.1. In prezentul Acord-cadru, cu exceptia
" unei prevederi contrare, cuvintele la forma
| singular includ forma de plural, si invers, iar
cuvintele la forma de gen masculin includ
forma de gen feminin, si invers, acolo unde
acest lucru este permis de context.

1.4.2. In cazul in care se constatd contradictii
intre prevederile clauzelor contractuale si
documentele achizitiei, se vor aplica regulile
specifice stabilite prin documentele achizitiei.
1.4.3. Nulitatea unei clauze nu atrage
desfiintarea contractului, dacd aceasta nu a
fost esentiald. Celelalte dispozitii contractuale
raman valabile.

1.4.4. Prevederea nelegald, nevalabilda sau
inaplicabild trebuie inlocuitd cu o prevedere
legald, valabild si aplicabilda asemanatoare,
care sa reflecte intentia partilor la momentul
L incheierii Acordului-cadru. Nulitatea unei
clauze prevazute in cuprinsul Acordului-Cadru
nu atrage desfiintarea contractului subsecvent
decét dacd aceasta era esentiald pentru
derularea contractului subsecvent.

1.4.5. Interpretarea clauzelor din Contractul
Subsecvent se face in acord cu dispozitiile
prezentei sectiuni. Interpretarea termenilor din
Contractul Subsecvent se face in acord cu
definitiile din prezentul Acord-Cadru.

1.56. Limba Acordului-cadru si a
contractelor subsecvente

1.5.1. Limba Acordului-cadru, a Contractelor
Subsecvente Incheiate In baza acestui Acord-

procurement, by unit prices and quantities —
Annex No. 1 to the framework agreement.

1.3. Priority order of documents

In the event of a conflict between different
provisions of this Framework Agreement and its
annexes, the following rules shall apply:

(a) the provisions included in the Framework
Agreement shall take precedence over those in
the Follow-up Contract

(b)  the provisions included in the Follow-up
Contract shall take precedence over those
included in other annexes, with the exception of
the Framework Agreement, in which case the
provisions of letter a) shall apply;

(c) the provisions of the Specifications shall
take precedence over the provisions of the
Tender submitted by the Promissory Supplier.
1.4. Interpretation of the clauses

1.4.1. In this Framework Agreement, unless
otherwise specified, words in the singular include
the plural, and vice versa, and words in the
masculine gender include the feminine gender,
and vice versa, where the context so permits.

1.4.2. In the event of any conflict between the
provisions of the contractual clauses and the
procurement documents, the specific rules laid
down in the procurement documents shall apply.
1.4.3. The invalidity of a clause shall not entail
the termination of the contract if it was not
material. The other contractual provisions shall
remain valid.

1.4.4. An illegal, invalid, or unenforceable
provision shall be replaced by a legal, valid, and
enforceable provision that reflects the intention of
the parties at the time the Framework Agreement
was concluded. The invalidity of a clause in the
Framework Agreement shall not result in the
termination of the follow-up contract unless it was
essential for the performance of the follow-up
contract.

1.4.5. The interpretation of the clauses in the
Follow-up Contract shall be in accordance with
the provisions of this section. The interpretation
of the terms in the Follow-up Contract shall be in
accordance with the definitions in this Framework
Agreement.

1.5. Language of the Framework Agreement
and follow-up contracts

1.5.1. The language of the Framework
Agresment, of the Follow-up Contracts

concluded on the basis of this F ramework




Cadru, precum si a tuturor comunicarilor dintre
Parti este limba romana.

1.6. Legea care guverneaza Acordul-
cadru si contractele subsecvente

1.6.1. Legea aplicabilda prezentului Acord-
cadru si a Contractelor Subsecvente incheiate
in baza acestui Acord-Cadru este legea
roménd, acestea urménd a fi interpretate
potrivit acestei legi.

2. CAPITOLUL 2 -  ASPECTE
GENERALE REFERITOARE LA OBIECTUL
ACORDULUI-CADRU Sl AL

CONTRACTELOR SUBSECVENTE

2.1.  Qbiectui Acorduiui-Cadru  si  al
Contractelor Subsecvente

2.1.1. Obiectul prezentului Acord-cadru este
stabilirea cadrului contractual si a termenilor si
conditilor ce wvor guverna Contractele
~ Subsecvente avand ca obiect furnizarea de
echipament de frand electrohidraulicad si
electromagneticd ce echipeazd boghiurile
motoare si boghiul purtator vagon Bucur LF,
conform nevoilor Promitentului-Achizitor i in
limita bugetului alocat cu aceasta destinatie,
asa cum sunt prezentate si descrise in Caietul
de sarcini si documentatia de atribuire.

2.1.2. Acordul-cadru are scopul de a crea
cadrul necesar in vederea satisfacerii nevoi
Promitentului-Achizitor de a achizitiona
bunurile prevazute la art. 2.1.1. Acordul-Cadru
nu reprezintd o promisiune de a contracta
pana la atingerea cantitatilor minime estimate
prevazute in  prezentul Acord-Cadru.
Promitentul-Achizitor nu are obligatia de a
~!incheia Contracte Subsecvente pénd Ia
v atingerea cantitafilor indicate potrivit art. 2.1.4.
Promitentul-Achizitor are dreptul de a incheia
Contracte Subsecvente iIn mésura Tn care
acesta are nevoie de Produsele care fac
obiectul prezentuiui Acord-Cadru, aprecierea
existentei unei astfel de nevoi fiind un drept
discretionar al Promitentului-Achizitor.

2.1.3. Obligatia de a achizitiona o anumita
cantitate de Produse se naste exclusiv prin
incheierea Contractelor Subsecvente. Simpla
semnare a prezentului Acord-Cadru nu
garanteazé incheierea Contractelor
Subsecvente péand la atingerea cantitatilor
minime estimate.

Agreement, as well as of all communications
between the Parties shall be Romanian.

1.6. Law governing the Framework Agreement
and Follow-up contracts

1.6.1. The law applicable to this Framework
Agreement and the Follow-up Contracts
concluded under this Framework Agreement is
Romanian law, and they shall be interpreted in
accordance with this law.

2. CHAPTER 2 - GENERAL ASPECTS
RELATING TO THE OBJECT OF THE
FRAMEWORK AGREEMENT AND FOLLOW-
UP CONTRACTS

2.1.  Object of the Framework Agreement and
Follow-up Contracts

2.1.1. The object of this Framework Agreement
is to establish the contractual framework and the
terms and conditions that will govern the Follow-
up Contracts for the supply of electrohydraulic
and electromagnetic braking equipment for motor
bogies and the Bucur LF wagon-trailer bogie, in
accordance with the needs of the Promissory
Buyer and within the budget allocated for this
purpose, as presented and described in the
Specifications and tender documentation.

2.1.2. The Framework Agreement aims to create
the necessary framework to meet the Promissory
Buyer's need to purchase the goods referred to
in Article 2.1.1. The Framework Agreement does
not constitute a promise to contract until the
minimum quantities estimated in this Framework
Agreement are reached. The Promissory Buyer
shall not be obliged to conclude Follow-up
Contracts until the quantities indicated in Article
2.1.4 have been reached. The Promissory Buyer
shall have the right to conclude Follow-up
Contracts to the extent that it needs the Products
covered by this Framework Agreement, the
assessment of the existence of such a need
being at the discretion of the Promissory Buyer.

2.1.3 The obligation to purchase a certain
quantity of Products arises exclusively upon the
conclusion of Follow-up Contracts. The mere
signing of this Framework Agresment does not
guarantee the conclusion of Follow-up Contracts
until the minimum estimated gquantities are
reached.




2.1.4. Cantitdtile care pot fi achizitionate in
temeiul Acordului-Cadru sunt prezentate in
Anexa 1 la Acordul-cadru.

2.2, Obiectul Contractelor subsecvente
2.2.1. Obiectul Contractului Subsecvent il
reprezintd furnizarea de echipament de frana
electrohidraulicd si electromagnetica ce
echipeazd boghiurile motoare si boghiul
purtator vagon Bucur LF, denumite in
continuare Produse, pe care Contractantul se
obligd sa le furnizeze In conformitate cu
prevederile din acordul-cadru, Contractului
Subsecvent, Caietul de sarcini, Propunerea
tehnica si Propunerea financiara.
2.3. Pretul - Produselor si
pretului

2.3.1. Valoarea Acordului-cadru este infre
59.039,20 [euro] (minim) si 75.788 [euro]
(maxim). Simpla incheiere a Acordului-Cadru
nu garanteazd incheierea Contractelor
Subsecvente pana la atingerea valorii minime
a Acordului-Cadru. Promitentul-Achizitor nu
are obligatia de a incheia Contracte
Subsecvente pana la atingerea valorii minime
a Acordului-Cadru.

ajustarea

2.3.2. Preturile unitare stabilite pentru
Produsele pentru care urmeazd &3 fie
incheiate Contracte Subsecvente sunt
precizate in Anexa 1.

2.3.3. Pretul contractului este ferm.

2.3.4. Preturile sunt exprimate in euro, fard
TVA si includ toate cheltuielile ocazionate de
furnizarea si livrarea Produselor, (inclusiv, dar
fara a se limita la, costurile legate de
monitorizarea livrérii Produselor, de emiterea

. facturilor etc.).

2.4. Durata Acorduiui-Cadru

2.4.1. Acordul-cadru intrd in vigoare la data
semndrii sale de cétre ultima dintre parii.
2.4.2. Acordul-Cadru se incheie pentru o
perioadd de 12 luni, si produce efecte de la
data intrarii sale in vigoare.

2.4.3. Incetarea Acordului-Cadru nu
afecteazd Contractele Subsecvente aflate in
derulare la data incetdrii acestuia. Aceste
contracte continud s& fie executate pentru
perioada pentru care ele au fost incheiate.

2.5. Livrarea produselor care fac obiectul
Contractelor Subsecvente

2.1.4. The quantities that may be purchased
under the Framework Agreement are set out in
Annex 1 to the Framework Agreement.

2,2. Object of the Follow-up Contracts

2.2.1 The object of the Follow-up Contract is the
supply of electrohydraulic and electromagnetic
braking equipment for the motor bogies and the
Bucur LF trailer bogie, hereinafter referred to as
Products, which the Contractor undertakes to
supply in accordance with the provisions of the
framework agreement, the Follow-up Contract,
the Specifications, Technical Proposal, and
Financial Proposal.

2.3 Price of the Products and price
adjustment

2.3.1 The value of the Framework Agreement is
between 59,039.20 [euro] (minimum) and 75,788
[euro] (maximum). The mere conclusion of the
Framework Agreement does not guarantee the
conclusion of Follow-up Contracts until the
minimum value of the Framework Agreement is
reached. The Promissory Buyer is not obliged to
conclude Follow-up Contracts until the minimum
value of the Framework Agreement is reached.

2.3.2. The unit prices established for the
Products for which Follow-up Contracts are to be
concluded are specified in Annex 1.

2.3.3 The contract price is firm.

2.3.4. Prices are expressed in euros, excluding
VAT, and include all costs incurred in the supply
and delivery of the Products (including, but not
limited to, costs related to monitoring the delivery
of the Products, issuing invoices, etc.).

2.4. Duration of the Framework Agreement
2.4.1. The Framework Agreement shall enter
into force on the date of its signature by the last
of the parties.

242 The Framework Agreement shall be
concluded for a period of 12 months and shall
take effect on the date of its entry into force.
2.4.3. Termination of the Framework Agreement
shall not affect the Follow-up Contracts in
progress at the date of its termination. These
contracts shall continue to be performed for the
period for which they were concluded.

2.5. Delivery of products covered by the
Follow-up Contracts
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2.5.1. Produsele care vor fi livrate in baza
Confractului Subsecvent vor fi livrate in
succesiunea si cu respectarea termenelor
prevazute in graficul de livrari actualizat dupa
semnarea Contractului Subsecvent.

2.5.2. Promitentul-Furnizor are obligatia de a
livra integral si la termen produsele
contractate. Acestea trebuie livrate integral,
astfel cum s-a prevazut in graficul de livréri, in
caz contrar, Promitentul-Achizitor poate refuza
integral preluarea acestora. Promitentul-
Achizitor poate accepta livrarea partiald in
conditiile prevazute la art. 2.6.3.

2.5.3. Nerespectarea termenului de livrare,
astfel cum el a fost stabilit in cuprinsul
graficului de livrdri actualizat la momentul
incheierii Contractului Subsecvent va atrage
automat penalizdrile prevazute pentru
| neindeplinirea/indeplinirea
 necorespunzétoare a obligatiilor contractuale

" | de cétre Promitentul-Furnizor.

2.5.4. In vederea livrdrii Produselor in baza
fiecarui Contract Subsecvent, acestea vor fi
ambalate, etichetate, transportate si asigurate
de cétre Promitentul-Furnizor respecténd
prevederile din Caietul de sarcini.

2.5.5. Produsele vor fi livrate la adresele de
livrare indicate in documentatia de atribuire.

2.5.6. Modalitatea de realizare a livrarii este
cea indicaté de Promitentul-Furnizor in Oferta
sa. Promitentul-Furnizor trebuie s& notifice

Promitentul- Achizitor si sa 1i transmita
acestuia urmatoarele informatii  privind
livrarea:

(i) data expedierii,

(i) numéarul comenazii transmise,

(i)  lista Produselor incluse in livrare, cu
indicarea pretului unitar, a cantitatii si a valorii
totale,

(iv)  data de livrare la Locul livrarii indicat de
catre Promitentul-Achizitor,

(v)  datele de identificare ale livratorului.
2.5.7. Verificarea  iIndeplinirii  obligatiilor
contractuale de catre Promitentul-Furnizor si
evaluarea stadiului activitatilor din Contractui
Subsecvent, in sensul respectarii termenelor
stabilite pentru livrarea Produselor, se face
prin raportare la continutul graficul de livrare

2.5.1. The products to be delivered under the
Foliow-up Contract shall be delivered in the order
and within the time limits specified in the delivery
schedule updated after the signing of the Foliow-
up Contract.

2.5.2. The Promissory Supplier shall be obliged
to deliver the contracted products in full and on
time. They must be delivered in full, as specified
in the delivery schedule, otherwise the
Promissory Buyer may refuse to accept them in
full. The Promissory Buyer may accept partial
delivery under the conditions set out in Article
2.6.3.

2.5.3. Failure to comply with the delivery
deadiine, as set out in the delivery schedule
updated at the time of conclusion of the Follow-
up Contract, shall automatically result in the
penalties provided for in the event of non-
fulfilment/improper fulfilment of the contractual
obligations by the Promissory Supplier.

2.5.4. For the delivery of the Products under
each Follow-up Contract, they shall be packaged,
labelled, transported and insured by the
Promissory Supplier in accordance with the
provisions of the Specifications.

2.5.5. The Products shall be delivered to the
delivery addresses indicated in the tender
documentation.

2.56. The method of delivery shall be as
indicated by the Promissory Supplier in its
Tender. The Promissory Supplier shall notify the
Promissory Buyer and provide it with the
following information regarding delivery:

(i) the date of dispatch,

(i)  the order number,

(i)  the list of Products included in the delivery,
indicating the unit price, quantity and total value,

(iv) the delivery date to the Place of Delivery
indicated by the Promissory Buyer,

(v)  the supplier’s identification details.

2.5.7. Verification of the fulfiment of the
contractual obligations by the Promissory
Supplier and assessment of the status of the
activities in the Follow-up Contract, in terms of
compliance with the deadlines set for the delivery
of the Products, shall be made by reference to the

actualizat in urma incheierii Contractului | content of the delivery schedule updated
Subsecvent. following the conclusion of the Follow-up
Contract. ot PR
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2.5.8. In cazul in care, pe durata Contractului
Subsecvent, Promitentul-Achizitor constata si
considera cé livrarea Produselor nu respecté
esalonarea fizica a activitatilor, astfel cum este
stabilitd prin graficul de livrare, Promitentul-
Achizitor are obligatia de a solicita
Promitentului-Furnizor sa prezinte graficul
actualizat, iar acesta din urma are obligatia de
a prezenta graficul revizuit, in vederea
indeplinirii  obligatiilor la data stabilitd in
Contractul Subsecvent.

2.5.9. Modificarea  graficului de livrare
actualizat si acceptat de catre Promitentul-
Achizitor in conformitate cu dispozitile art.
2.5.1. nu afecteazd dreptul Promitentului-
Achizitor de a percepe penalitdtile aferente
livrdrii cu Intérziere a Produselor fata de datele
la care acestea urmau s8 fie livrate potrivit
graficului actualizat la momentul semnarii
{ Contractului Subsecvent.

'12.6. Receptia produselor
26.1. In cazul unei livrari
Produselor, Promitentul-Achizitor:
(i) are dreptul de a refuza preluarea
Produselor  solicitdnd livrarea  cantitafii
integrale a acestora, situatie in care are
dreptul de a percepe penalitati pentru
executarea necorespunzatoare a obligatiei de
a livra Produsele in termenele prevazute in
graficul de livrari;

(i) de a accepta livrarea partialda a
Produselor facand mentiunile
corespunzédtoare in procesul-verbal de
receptie cantitativd, situatie in care are dreptul
de a percepe penalitdti pentru executarea
_ | partial necorespunzatoare a obligatiei de a
“_livra Produsele in termenele prevazute in
Graficul de Livréri. Penalitatile vor fi calculate
in raport de valoarea Produselor care nu au
fost livrate la termen.

2.6.2. Promitentui-Achizitor are obligatia de a
consemna in procesul-verbal de receptie
faptul dacd Produsele au fost livrate in
cantitatea  solicitatd si cd  prezintd
caracteristicile prevézute in Acordul-Cadru,
Contractul Subsecvent si documentafia de
atribuire.

2.6.3. Promitentul-Achizitor are obligatia ca la
momentul ncheierii procesului-verbal de
receptie al Produselor sé& indice toate
defectele sau neconformitdtile aparente ale
Produselor, s8 i comunice de indatd aceste

partiale a

2.5.8. If, during the term of the Follow-up
Contract, the Promissory Buyer finds and
considers that the delivery of the Products does
not comply with the physical schedule of
activities, as established in the delivery schedule,
the Promissory Buyer shall request the
Promissory Supplier to submit an updated
schedule, and the latter shali be obliged to submit
the revised schedule in order to fulfil its
obligations on the date established in the Follow-
up Contract.

2.5.9. The modification of the delivery schedule
updated and accepted by the Promissory Buyer
in accordance with the provisions of Article 2.5.1.
shall not affect the right of the Promissory Buyer
to charge penalties for late delivery of the
Products compared to the dates on which they
were to be delivered according to the schedule
updated at the time of signing the Follow-up
Contract.

2.6. Receipt of products

2.6.1. In the event of partial delivery of the
Products, the Promissory Buyer shall:

(i) shall be entitled to refuse to take delivery
of the Products and request delivery of the full
guantity, in which case it shail be entitled to
charge penalties for improper performance of the
obligation to deliver the Products within the time
limits specified in the delivery schedule;

(i) accept partial delivery of the Products,
making the appropriate notes in the quantitative
acceptance report, in which case it shall be
entitled to charge penalties for partial non-
performance of the obligation to deliver the
Products within the deadlines specified in the
Delivery Schedule. The penalties shall be
calculated in proportion to the value of the
Products that were not delivered on time.

record in the acceptance report whether the
Products have been delivered in the quantity
requested and whether they have the
characteristics specified in the Framework
Agreement, the Follow-up Contract and the
award documentation.

2.6.3. The Promissory Buyer shall be obliged, at
the time of signing the acceptance report for the
Products, to indicate all apparent defects or non-
conformities of the Products, to immediately

notify the Promissory Supplier of these issues |




aspecte Promitentului-Furnizor si s& i
precizeze pentru care din urmatoarele remedii
opteaza:

)] Repararea
Promitentul-Furnizor;
(i)  Inlocuirea produselor care nu au fost
acceptate sau in privinta cdrora s-au ridicat
obiectii — in aceste conditii se stabileste un
termen rezonabil, indicat in cuprinsul
procesului-verbal, in care Promitentul-Furnizor
are dreptul sd inlocuiascd bunul/fremedieze
defectele/neconformitatile bunului. Acordarea
acestui termen suplimentar nu afecteaza
dreptul Promitentului-Achizitor de a percepe
penalitdti de intarziere pentru perioada
cuprinsd fintre momentul la care trebuiau
predate bunurile si momentul la care bunurile
au fost inlocuite/au fost remediate defectele
bunului;

" (i)  Rezolutiunealrezilierea (dupd caz)
integrald sau partiald, dupa caz, a Contractului
Subsecvent;

(iv) Remedierea defectelor Produsului de
cétre Promitentul-Achizitor, pe cheltuiala
Promitentului-Furnizor. In aceastd situatie
plata aferentd costurilor va fi retinutd din
garantia de buna executie, in masura in care
aceasta acoperd integral aceste costuri. in
masura in care garantia de bund-executie nu
acoperd integral costurile, Promitentul-
Furnizor are obligatia de a achita suma
aferentd remedierii defectelor bunului in
termen de 5 zile de la receptionarea facturi.
Promitentul-Furnizor are obligatia de a
reintregi garantia de buné-executie in termen

produselor de céatre

.l de 5 zile de la data la care | s-a comunicat

. efectuarea platii de cétre Promitentul-Achizitor
dacd vicile sunt descoperite pe parcursul
deruldrii  contractului. Dacd vicile [/
neconformitdtile bunului sunt descoperite
ulterior incetdrii contractului recuperarea
prejudiciuiui cauzat se va face pofrivit
normelor de drept comun.

2.6.4. In ipoteza in care Promitentul-Achizitor
a refuzat/a facut obiectii doar in privinta unei
cantitdfi partiale de bunuri si a acordat
Promitentului-Furnizor  dreptul de a
inlocuilremedia deficientele bunului, acesta
are dreptul de a rezolutiona/rezilia partial
contractul, doar in ceea ce priveste bunurile
care nu au fost preluate sau in privinta carora

and to specify which of the following remedies it
chooses:

0] Repair of the products by the Promissory
Supplier,;

(i) Replacement of products that have not
been accepted or to which objections have been
raised — in such cases, a reasonable period shall
be set, as indicated in the report, within which the
Promissory Supplier shall be entitled to replace
the goodsiremedy the defects/non-conformities
of the goods. The granting of this additional
period shall not affect the Promissory Buyer's
right to charge late penalties for the period
between the time when the goods shouid have
been delivered and the time when the goods
were replaced/the defects in the goods were
remedied;

(i)  Full or partial termination/cancellation (as
applicable) of the Follow-up Contract

(ivy Remedy of Product defects by the
Promissory Buyer, at the expense of the
Promissory Supplier. In this case, the payment
related to the costs shall be withheld from the
performance bond, to the extent that it fully
covers these costs. To the extent that the
performance bond does not fully cover the costs,
the Promissory Supplier shall be obliged to pay
the amount corresponding to the repair of the
defects in the goods within 5 days of receipt of
the invoice. The Promissory Supplier shall be
obliged to restore the performance guarantee
within 5 days of the date on which it was notified
of the payment by the Promissory Buyer if the
defects are discovered during the performance of
the contract. If the defects/non-conformities of the
goods are discovered after the termination of the
contract, the damage caused shall be recovered
in accordance with the rules of common law.

2.6.4. In the event that the Promissory Buyer has
refusediraised objections only in respect of a
partial quantity of goods and has granted the
Promissory Supplier the right to replace/remedy
the defects in the goods, the latter shall be
entitled to terminate/rescind the contract in part,
only in respect of the goods that have not been
taken over or in respect of which remedies have
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s-au solicitat remedieri, iar Promitentul-
Furnizor nu le-a remediat.

2.6.5. In situatia in care Promitentul-Achizitor
constatd existenta unor vicii/neconformitati
ascunse ale bunului, acesta are obligatia sé le
aducd la cunostintd Promitentul-Furnizor in
termen de 2 zile lucrétoare de la momentul la
care le-a descoperit.

2.6.6. In situatia prevdzutd de art. 2.6.5.
Promitentul-Achizitor are dreptul:

0) de a rezolutiona/rezilia integral/partial,
dupé caz, Contractul Subsecvent,

(i) de a solicita Promitentului-Furnizor sa
inlocuiascd bunurile care nu au fost acceptate
sau in privinia cérora s-au ridicat obiectii — in
aceste conditi se stabileste un termen
rezonabil in care Promitentul-Furnizor are
dreptul s& inlocuiascd bunul/remedieze
deficientele bunului. Acordarea acestui termen
suplimentar nu afecteazé dreptul
Promitentului-Achizitor de a percepe penalitati
de intarziere pentru perioada cuprinsd intre
momentul la care trebuiau predate bunurile i
momentul la care bunurile au fost inlocuite/au
fost remediate defectele bunului;

(i) de a remedia defectele bunului, pe
cheltuiala Promitentului-Furnizor. In aceast
situatie plata aferentd costurilor va fi refinuté
din garantia de buné executie, in mésura in
care aceasta acopera integral aceste costuri.
In masura in care garantia de bund-executie
nu acoperd integral costurile, Promitentul-
Furnizor are obligatia de a achita suma
aferentd remedierii defectelor bunului in
termen de 5 zile de la receptionarea facturii.
Promitentul-Furnizor are obligatia de a
reintregi garantia de bund-executie in termen
de 5 zile de la data la care i s-a comunicat
efectuarea platii de cétre Promitentul-Achizitor
daca vicile sunt descoperite pe parcursul
deruidri  contractului. Daca vicile [/
neconformitatile bunului sunt descoperite
ulterior incetdrii contractului recuperarea
prejudiciului  cauzat se va face potrivit
normelor de drept comun.

2.6.7. In ipoteza in care Promitentul-Achizitor
a refuzat/a facut obiectii doar in privinta unei
cantitdti partiale de bunuri i a acordat
Promitentului-Furnizor  dreptul de a
inlocuifremedia deficientele bunului, acesta
are dreptul de a rezolutiona/rezilia partial
contractul, doar in ceea ce priveste bunurile

been requested and the Promissory Supplier has
not remedied them.

2.6.5. In the event that the Promissory Buyer
discovers hidden defects/non-conformities in the
goods, it shall be obliged to notify the Promissory
Supplier thereof within 2 working days of their
discovery.

2.6.6. In the situation provided for in Article 2.6.5,
the Promissory Buyer shall have the right to:

0] to terminate/rescind the Follow-up
Contract in whole or in part, as the case may be;
(i) to request the Promissory Supplier to
replace the goods that have not been accepted
or to which objections have been raised — in such
circumstances, a reasonable period shall be set
within which the Promissory Supplier shall be
entitled to replace the goods/remedy the defects
in the goods. The granting of this additional
period shall not affect the right of the Promissory
Buyer to charge late penalties for the period
between the time when the goods should have
been delivered and the time when the goods
were replaced/the defects in the goods were
remedied;

(i)  to remedy the defects in the goods at the
expense of the Promissory Supplier. In this case,
the payment of the costs shall be deducted from
the performance guarantee, to the extent that it
fully covers these costs. To the extent that the
performance guarantee does not fully cover the
costs, the Promissory Supplier shall be obliged to
pay the amount corresponding to the repair of the
defects in the goods within 5 days of receipt of
the invoice. The Promissory Supplier shall be
obliged to restore the performance guarantee
within 5 days of the date on which it was notified
of the payment by the Promissory Buyer if the
defects are discovered during the performance of
the contract. If the defects/non-conformities of the
goods are discovered after the termination of the
contract, the damage caused shall be recovered
in accordance with the rules of common law.

2.6.7. in the event that the Promissory Buyer has
refused/raised objections only in respect of a
partial quantity of goods and has granted the
Promissory Supplier the right to replace/remedy
the defects in the goods, the latter shall be
entitied to terminate/rescind the contract in part,

only in respect of the goods that have not been
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- revizuiri,

care nu au fost preluate sau in privinta cérora
s-au solicitat remedieri, iar Promitentul-
Furnizor nu le-a remediat.

2.6.8. Promitentul-Achizitor are obligatia ca la
momentul efectudrii receptiei calitative a
bunului 83 incheie procesul-verbal final de
receptie al bunurilor, document in baza céruia
Promitentul-Furnizor poate solicita achitarea
pretului.

2.7. Facturare si plati

2.7.1. Platile care urmeazé a fi realizate in
cadrul Contractelor Subsecvente se vor face
numai dupa emiterea facturii ca urmare a
aprobarii de catre Promitentul-Achizitor
indeplinirii obligatilor de céatre Promitentul-
Furnizor in ceea ce priveste livrarea
Produselor, in conditiile Caietului de sarcini.
Contractantul va emite, in contrapartida
| produselor livrate, factura/facturi electronice
" ce vor fi transmise exclusiv prin sistemul
national RO E-factura catre Entitatea
contractanta, conform prevederilor legislatiei
in vigoare.

2.7.2. Platile vor fi efectuate in euro.

2.7.3. Termenu! de platé este de maxim 60 de
zile de la primirea facturii.

2.7.4. Plata contravalorii Produselor furnizate
se face, prin virament bancar, in baza facturii,
emisd de cétre Promitentul-Furnizor pentru
suma la care este Iindreptatit conform
prevederilor contractuale, direct In contul
Promitentului-Furnizor indicat pe factura.
2.7.5. Dacad factura are elemente gresite
silsau greseli de calcul identificate de
Promitentul-Achizitor, si sunt necesare
clarificdri suplimentare sau alte
. documente suport din partea Promitentului-
Furnizor, termenul de 60 de zile pentru plata
facturii se suspendd. Repunerea in termen se
face de la momentul indeplinirii conditiilor de
forma si de fond ale facturii.

2.7.6. Promitentul-Furnizor este rdspunzator
de corectitudinea si exactitatea datelor
inscrise In facturi si se obligd sa restituie
sumele incasate in plus.

3. CAPITOLUL 3 =~ OBLIGATILE
PARTILOR

3.1. Obligatiile generale ale
Promitentului-Achizitor referitoare la

atribuirea Contractelor Subsecvente

taken over or in respect of which remedies have
been requested and the Promissory Supplier has
not remedied them.

2.6.8. The Promissory Buyer is obliged, at the
time of the qualitative acceptance of the goods,
to draw up the final acceptance report for the
goods, on the basis of which the Promissory
Supplier may request payment of the price.

2.7. Invoicing and payments

2.7.1. Payments to be made under the Follow-up
Contracts shall be made only after the invoice
has been issued following approval by the
Promissory Buyer of the fulfiiment by the
Promissory Supplier of its obligations regarding
the delivery of the Products, under the terms of
the Specifications. The Contractor shall issue, in
consideration of the products delivered,
electronic invoice(s) which shall be sent
exclusively through the national RO E-factura
system to the Contracting Entity, in accordance
with the provisions of the legislation in force.

2.7.2. Payments shall be made in euros.

2.7.3. The payment term is a maximum of 60
days from receipt of the invoice.

2.7.4. Payment for the Products supplied shall
be made by bank transfer, based on the invoice
issued by the Promissory Supplier for the amount
to which it is entitled under the contractual
provisions, directly to the Promissory Supplier's
account indicated on the invoice.

2.7.5. If the invoice contains errors and/or
calculation errors identified by the Promissory
Buyer, and revisions, additional clarifications or
other supporting documents are required from
the Promissory Supplier, the 60-day term for
payment of the invoice shall be suspended. The
term shall be reinstated upon fulfilment of the
formal and substantive conditions of the invoice.

2.76. The Promissory Supplier shall be
responsible for the correctness and accuracy of
the data entered in the invoices and undertakes
to refund any excess amounts collected.

3. CHAPTER 3 - OBLIGATIONS OF THE
PARTIES
3.1. General obligations of the Promissory
Buyer regarding the award of Follow-up
Contracts
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3.1.1. Promitentul-Achizitor are obligatia de a
nu incheia pe durata de existenta a Acordului-
Cadru alte contracte de achizitie sau alte
acorduri cadru cu alti operatori economici care
s3 aib8 ca obiect livrarea produselor prevazute
la art. 2.2.1. din acordul-cadru.

3.1.2. Promitentul-Achizitor are obligatia, ca
in functie de necesitdti, dacd decide sa
achizitioneze produse dintre cele prevazute la
art. 2.2.1. din Acordul-Cadru, s& incheie
Contractele Subsecvente cu Promitentul-
Furnizor, potrivit dispozitiilor art. 8.1.3.

3.1.3. In masura In care Promitentul-Achizitor
decide incheierea unui Contract Subsecvent,
acesta are obligatia de a nofifica Promitentul-
Furnizor eu privire la solicitarea de a incheia
un Contract Subsecvent, indicand cantitatea
de bunuri si valoarea totald a Contractului

| Subsecvent, indicand un termen de 3 (trei) zile

lucrdtoare in care Promitentul-Furnizor sa
procedeze la acordarea unui réspuns cu
privire la incheierea Contractului Subsecvent.
3.1.4. In masura in care Promitentul-Furnizor
nu acceptd  incheierea  Contractului
Subsecvent, sau nu raspunde in termenul
indicat de Promitentul-Achizitor, sau nu se afla
in una din situatile enumerate la art. 3.3.2.,
Promitentul-Achizitor are dreptul de a rezilia
Acordul-Cadru si de a derula o noud proceduré
de achizitie cu privire la furnizarea produselor
prevazute la art. 2.2.1. din Acordul-cadru.

3.2. Obiligatiile generale ale
Promitentului-Achizitor in cadrul derulérii
Contractelor Subsecvente

3.2.1. Promitentul-Achizitor va pune la
. dispozitia Promitentului-Furnizor, cu
promptitudine, orice informati si / sau

documente pe care le detine si care pot fi
relevante  pentru  realizarea  obiectului
Contractului Subsecvent. In mésura in care
Promitentul-Achizitor nu furnizeaza
datele/informatiile/documentele solicitate de
catre Promitentul-Furnizor, termenele stabilite
in sarcina Promitentului-Furnizor  pentru
furnizarea produselor se prelungesc in mod
corespunzator.

3.2.2. Promitentul-Achizitor
raspunderea pentru veridicitatea,
corectitudinea si legalitatea datelor /
informatiilor / documentelor puse la dispozitia
Promitentului-Furnizor In vederea indeplinirii

isi asuma

3.1.1. The Promissory Buyer shall not conclude,
during the term of the Framework Agreement,
any other purchase contracts or framework
agresments with other economic operators for
the supply of the products referred to in Article
2.2.1 of the Framework Agreement.

3.1.2. The Promissory Buyer shall be obliged, as
necessary, if it decides to purchase products
among those specified in Article 2.2.1 of the
Framework Agreement, to conclude Follow-up
Contracts with the Promissory Supplier, in
accordance with the provisions of Article 3.1.3.
3.1.3. If the Promissory Buyer decides to
conclude a Follow-up Contract, it shall notify the
Promissory Supplier of its request to conciude a
Follow-up Contract, indicating the quantity of
goods and the total value of the Follow-up
Contract, and setting a period of 3 (three) working
days within which the Promissory Supplier shall
respond to the request to conclude the Follow-up
Contract.

3.1.4. If the Promissory Supplier does not accept
the conclusion of the Follow-up Contract, or does
not respond within the time limit indicated by the
Promissory Buyer, or is not in one of the
situations listed in Art. 3.3.2., the Promissory
Buyer shall have the right to terminate the
Framework Agreement and to conduct a new
procurement procedure for the supply of the
products referred to in Article 2.2.1. of the
Framework Agreement.

3.2. General obligations of the Promissory
Buyer in the performance of the Follow-up
Contracts

3.2.1. The Promissory Buyer shall promptly
provide the Promissory Supplier with any
information and/or documents in its possession
that may be relevant to the performance of the
Follow-up Contract. To the extent that the
Promissory Buyer fails to provide the
datafinformation/documents requested by the
Promissory Supplier, the deadlines set for the
Promissory Supplier to deliver the products shall
be extended accordingly.

3.2.2. The Pfomissory Buyer assumes
responsibility for the accuracy, correctness and
legality of the data/information/documents made
available to the Promissory Supplier for. the

TSRS
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Contractului Subsecvent. In acest sens, se
prezuma ca toate  datele/informatiile
prezentate Promitentului-Furnizor sunt
insusite de catre conducatorul unitdtii si/sau
de catre persoanele in drept avand functie de
decizie care au aprobat respectivele
documente.

3.2.3. Promitentul-Achizitor are obligatia de a
desemna persoanele responsabile cu
interactiunea si suportul oferit Promitentului-
Furnizor.

3.2.4. Promitentul-Achizitor are obligatia de a
colabora cu Promitentul-Furnizor pentru a
identifica in timp util orice eventuale probleme
care ar puiea apérea pe parcursul derularii
Contractului Subsecvent.

3.2.5. Promitentul-Achizitor are obligatia de a
executa Acordul-Cadru cu bund-credina.
13.3. Obligatiile si drepturile
- Promitentului-Furnizor in Acordul-Cadru

3.3.1. Promitentul-Furnizor are obligatia de a
raspunde solicitarilor Promitentului-Achizitor
de a incheia si de a executa contractele
subsecvente solicitate.

3.3.2. Promitentul-Furnizor poate refuza
incheierea Contractului  Subsecvent in
condifiile enumerate mai jos, acesta fiind
obligat sd& comunice si s@ justifice
Promitentului-Achizitor motivele obiective care
au determinat aceasta situatie. Pentru scopul
situatiei descrise, sunt considerate motive
obiective urmatoarele, insa fara a se limita la:
(i) Cazurile de fortd majora sau caz fortuit
ce duc la imposibiltatea de a executa
- Contractul Subsecvent,

(i)  Situatia in care Promitentul-Furnizor nu
poate asigura cantitatea/volumul de produse
in termenul indicat de Promitentul-Achizitor, ca
urmare a faptului ca datele de intrare din
prezenia documentatie nu au permis o
planificare corespunzatoare caz in care
Promitentul-Furnizor trebuie s& prezinte
pentru informare termenul in care poate
asigura cantitatea/volumul de produse, sau
depasesc volumul maxim prevazut In
documentatia de atribuire aferent unui
Contract Subsecvent.

(i)  Alte situatii care nu sunt consecinta sau
nu pot fi atribuite unei actiuni sau inactiuni a
Promitentului-Furnizor si care sunt
independente de vointa acestuia (inclusiv, dar

regard, it is assumed that all data/information
presented to the Promissory Supplier is approved
by the head of the unit and/or by the persons
entitled to make decisions who have approved
the respective documents.

3.2.3. The Promissory Buyer shall designate the
persons responsible for interacting with and
providing support to the Promissory Supplier.

3.2.4 The Promissory Buyer shall cooperate
with the Promissory Supplier to identify in a timely
manner any problems that may arise during the
performance of the Follow-up Confract.

3.2.5. The Promissory Buyer shall perform the
Framework Agreement in good faith.

3.3. Obligations and rights of the
Promissory Supplier in the Framework
Agreement

3.3.1. The Promissory Supplier shall respond to
the Promissory Buyer’s requests to conclude and
perform the Follow-up contracts requested.

3.3.2. The Promissory Supplier may refuse to
conclude the Follow-up Contract under the
conditions listed below, being obliged to
communicate and justify to the Promissory Buyer
the objective reasons that led to this situation. For
the purposes of the situation described, the
following are considered objective reasons, but
are not limited to:

(i) Cases of force majeure or unforeseeable
circumstances that make it impossible to perform
the Follow-up Contract,

(i) The case in which the Promissory Supplier
cannot ensure the gquantity/volume of products
within the deadline indicated by the Promissory
Buyer, as a result of the fact that the input data in
this documentation did not allow for proper
planning, in which case the Promissory Supplier
must submit for information the deadiine by which
it can ensure the quantity/volume of products, or
exceed the maximum volume specified in the
award documentation for a Follow-up Contract.

(iify  Other cases that are not the result of or
cannot be attributed to an action or inaction of the
Promissory Supplier and that are beyond its

control (including, but not limited to, the situation
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faréa a se limita la, situatia in care
Produsele/parte din acestea nu mai sunt
fabricate de producétor).

3.3.3. Promitentul-Furnizor rdspunde pentru
prejudiciul cauzat Promitentului -Achizitor
pentru refuzul sau pentru lipsa capacitatii de a
executa Contractele Subsecvente Tn limita
prejudiciului cauzat, astfel cum s-a prevazut la
art. 5.1 din Acordul-Cadru.

3.4. Obligatiile i drepturile
Promitentului-Furnizor Tn acordul-cadru pe
parcursul derulérii Contractelor
Subsecvente

3.4.1. Promitentul-Furnizor va furniza
Produsele si isi va indeplini obligatile in
conditiile stabilite prin prezentul Acord-Cadru,
cu respectarea prevederilor documentatiei de
atribuire si a ofertei in baza céreia i-a fost
atribuit contractul.

3.4.2. Promitentul-Furnizor are obligatia de a
asigura resurse suficiente si cu expertiza
adecvaté pentru a furniza si livra Produsele in
conformitate cu prevederile prezentului Acord-
Cadru, ale Contractului Subsecvent si ale
Caietului de Sarcini.

3.4.3. Promitentul-Furnizor are obligatia de a
isi indeplini obligatile contractuale, cu
respectarea bunelor practici din domeniu, a
prevederilor legale si contractuale relevante,
astfel incat sd se asigure cad activitdtile si
rezultatele sunt realizate la parametrii
solicitati.

3.4.4. Promitentul-Furnizor are obligatia de a
colabora cu personalul Promitentului-Achizitor
alocat pentru realizarea recepfiilor.

3.4.5. Promitentul-Furnizor are obligatia de a
asigura asistenta tehnicé si suportul pe care
Promitentul-Achizitor le poate solicita in mod
rezonabil pe parcursul deruldrii Contractului
Subsecvent.

3.4.6. Promitentul-Furnizor are obligatia de a
respecta toate prevederile legale in vigoare in
Roménia si sa se asigure ca si Personalul sau,
implicat in implementarea Contractului
Subsecvent, respectd aceleasi prevederi
legale. Promitentul-Furnizor va despagubi
Promitentul-Achizitor in cazul oricéror pretentii
si actiuni In justitie rezultate ca urmare a unor
eventuale incdicari ale prevederilor legale In
vigoare de cétre acesta, inclusiv de catre
Personalul sdu implicat n implementarea
Contractului Subsecvent.

where the Products/part thereof are no longer
manufactured by the manufacturer).

3.3.3. The Promissory Supplier shall be liable for
the damage caused to the Promissory Buyer for
the refusal or inability to perform the Follow-up
Contracts within the limits of the damage caused,
as provided for in Article 5.1 of the Framework
Agreement.

3.4. Obligations and rights of the
Promissory Supplier in the Framework
Agreement during the performance of the
Follow-up Contracts

3.4.1. The Promissory Supplier shall supply the
Products and fulfil its obligations under the terms
and conditions set out in this Framework
Agreement, in compliance with the provisions of
the tender documentation and the tender on the
basis of which the contract was awarded.

3.4.2. The Promissory Supplier shall ensure
sufficient resources and appropriate expertise to
supply and deliver the Products in accordance
with the provisions of this Framework Agreement,
the Follow-up Contract and the Specifications.

3.4.3 The Promissory Supplier shall fulfil its
contractual obligations in accordance with good
practice in the field and the relevant legal and
contractual provisions, so as to ensure that the
activities and results are achieved to the required
parameters.

3.4.4 The Promissory Supplier shall cooperate
with the Promissory Buyer's personnel assigned
to carry out the receptions.

3.4.5. The Promissory Supplier shall provide the
technical assistance and support that the
Promissory Buyer may reasonably request during
the term of the Follow-up Contract.

3.4.6. The Promissory Supplier shall comply with
all legal provisions in force in Romania and shall
ensure that its Personnel involved in the
implementation of the Follow-up Contract also
comply with those legal provisions. The
Promissory Supplier shall indemnify the
Promissory Buyer for any claims and legal
actions resulting from any breaches of the legal
provisions in force by the Promissory-Supplier,
including by its Personnel involved in the
implementation of the Follow-up Contract.

Smm———s
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3.4.7. Promitentul-Furnizor are obligatia de a
detine, la momentul intrdrii Tn vigoare a
prezentuiui Acord-Cadru si pe tot parcursul
deruldrii acestuia si a Contractelor
Subsecvente, oricare si toate liceniele,
autorizatile si certificatele necesare in
vederea furnizérii si livrari Produselor, in
conditiile Legii.

3.4.8. Promitentul-Furnizor are obligatia de a
livra Produsele in conformitate cu cerintele
tehnice si de calitate prevazute in Caietul de
Sarcini gi Ofertd, la adresa - unitatea STB S.A.
-D.AV.E-S.M.D.C. —Intrarea Vagonului, nr.
11, sector 2 — Bucuresti. In situatia in care
Promitentul-Achizitor isi modificd adresa de
livrare pe parcursul deruldrii prezentului
Acord-Cadru, Promitentul-Furnizor se obligé
sd livreze Produsele la noua adres3
| comunicatd de Promitentul-Achizitor, fara
~ costuri suplimentare in sarcina acestuia din
urma.

3.4.9. In cazul in care, pe parcursul deruldrii
Contractului Subsecvent, Promitentul-Furnizor
se afld in imposibilitatea de a livra Produsele
sau parti din acestea datoritd unor motive
obiective, neimputabile acestuia, cum sunt
cele previzute la art. 3.3.2., Promitentul-
Furnizor va notifica Promitentul-Achizitor in cel
mai scurt timp cu putin{d.

3.4.10. Promitentul-Furnizor garanteaza
ca Produsele furnizate sunt noi, neutilizate, in
stare buna de functionare, se afld in ambalajul
original si respectd cerintele de etichetare, si
nu prezintéd defecte de fabricatie.

- 3.4.11. Promitentul-Furnizor are
+. obligatia de a remedia, fard costuri pentru
Promitentul-Achizitor, Produsele sau partile
din Produse la care se constaté deficiente sau
abateri de la norme, standarde prevdzute de
lege sau Caietul de Sarcini.

3.4.12. Promitentul-Furnizor are
obligatia de a remedia sau inlocui bunul dacd
ulterior predarii acestora se constatéd existenta
unor vicii sau neconformitdti ascunse.

3.4.13. Promitentul-Furnizor are
obligatia de a asigura ambalarea Produselor
conform prevederilor legale incidente si ale
Caietului de Sarcini, astfel incat Produsele s
faca fatd, fara limitare, la manipularea dura din
timpul transportului, tranzitului i expunerii la
temperaturi extreme, la soare si la precipitatiile

3.4.7. The Promissory Supplier shall be obliged
to hold, at the time of entry into force of this
Framework Agreement and throughout its
duration and that of the Follow-up Contracts, any
and all licences, authorisations and certificates
necessary for the supply and delivery of the
Products, in accordance with the law.

3.4.8. The Promissory Supplier shall deliver the
Products in accordance with the technical and
quality requirements set out in the Specifications
and Tender, to the address ~ STB S.A. unit -
D.AV.E. -S.M.D.C. - Intrarea Vagonului, no. 11,
2nd District — Bucharest. If the Promissory Buyer
changes its delivery address during the term of
this Framework Agreement, the Promissory
Supplier undertakes to deliver the Products to the
new address communicated by the Promissory
Buyer, at no additional cost to the latter.

3.4.9 If, during the term of the Follow-up
Contract, the Promissory Supplier is unable to
deliver the Products or parts thereof due to
objective reasons not attributable to it, such as
those provided for in Art. 3.3.2., the Promissory
Supplier shall notify the Promissory Buyer as
soon as possible.

3.4.10. The Promissory Supplier
guarantees that the Products supplied are new,
unused, in good working order, in their original
packaging and comply with labelling
requirements, and are free from manufacturing
defects.

3.4.11. The Promissory Supplier shall
remedy, at no cost to the Promissory Buyer, any
Products or parts of Products found to be
defective or non-compliant with the norms,
standards provided by law or the Specifications.

3.4.12 The Promissory Supplier is obliged to
repair or replace the goods if, after their
handover, hidden defects or non-conformities are
found.

3.4.13. The Promissory Supplier shall ensure that
the Products are packaged in accordance with
the applicable legal provisions and the
Specifications, so that the Products can
withstand, without limitation, rough handling
during transport, transit and exposure to extreme

temperatures, sunlight and grecipit;atésr};that may




care ar putea sa apara in timpul transportului
si depozitérii in aer liber, in asa fel incét
Produsele sd ajunga in buna stare la adresele

de livrare indicate de cétre Promitentul-
Achizitor.
3.4.14. Promitentul-Furnizor are

obligatia de a transmite Promitentului-Achizitor
documentele care insotesc
Produsui/Produsele, incluzénd dar fara a se
limita la, certificate de calitate/conformitate,
certificate de garantie, facturile
corespunzatoare, avizele de insotire a marfi,
polite de asigurare si orice alte documente
necesare.

3.5. Obligatia Promitentului-Furnizor de
a furniza garantia produsului

3.5.1. Promitentul-Furnizor are obligatia de a
acorda o garantie de buna-functionare pentru
| Produsele achizitionate prin Contractele
Subsecvente pentru o pericadd de 24 de luni
pentru Senzor viteza (SPEEDSENSOR) si 5
ani pentru Patina electromagnetica H&K
HS66KPL, conform caietului de sarcini
PYY20. Garantia si serviciile oferite pentru
Produse vor acoperi toate costurile rezultate
din remedierea eventualelor defecte apéarute
in perioada de garantie. Perioada de garantie
acordatd Produselor incepe de la data
incheierii fara obiectiuni a procesului verbal de
receptie.

3.5.2. Garantia va acoperi reparatiile sau
inlocuirile, inclusiv ridicarea si returnarea
produselor defecte, dupa caz
reparate/inlocuite. Garantia oferitéd va asigura
faptul cd Produsele livrate sunt conforme cu
- ' specificatile contractuale, fard costuri
., suplimentare.

3.5.3. In perioada de garantie acordata
Produselor, Promitentul-Achizitor va notifica
imediat Promitentul-Furnizor, cu privire la orice
plangere sau reclamatie intervenita in legatura
cu Produsul/Produsele achizitionate prin
Contractul Subsecvent.

3.5.4. La primirea unei notificari din partea
Promitentului-Achizitor cu privire la orice
plangere sau reclamatie intervenita in legaturé
cu Produsele achizitionate prin Contractul
Subsecvent, Promitentul-Furnizor are obligatia
de a remedia sau de a inlocui
Produsul/Produsele, in termen de maxim 15
(cincisprezece) zile lucratoare de la data
primirii notificarii. Produsele care in perioada

occur during transport and outdoor storage, so
that the Products arrive in good condition at the
delivery addresses indicated by the Promissory
Buver.

3.4.14. The Promissory Supplier shall be obliged
to send the Promissory Buyer the documents
accompanying the Product(s), including but not
limited to quality/conformity certificates, warranty
certificates, relevant invoices, delivery notes,
insurance policies and any other necessary
documents.

3.5. Obiligation of the Promissory Supplier
to provide product warranty

3.5.1. The Promissory Supplier is obliged to
provide a performance guarantee for the
Products purchased under the Follow-up
Contracts for a period of 24 months for the Speed
Sensor (SPEEDSENSOR) and 5 years for the
H&K HS66KPL Electromagnetic Skid, in
accordance with the PYY20 Specifications. The
guarantee and services provided for the Products
shall cover all costs resulting from the repair of
any defects that may arise during the guarantee
period. The warranty period granted for the
Products shall commence on the date of
unconditional acceptance of the acceptance
report.

3.5.2. The warranty shall cover repairs or
replacements, including the collection and return
of defective products, repaired/ireplaced as
appropriate. The warranty provided shall ensure
that the Products delivered comply with the
contractual specifications at no additional cost.

3.5.3. During the warranty period granted for the
Product(s), the Buyer shall immediately notify the
Supplier of any complaint or claim arising in
connection with the Products purchased under
the Follow-up Contract.

3.5.4. Upon receipt of a notification from the
Buyer regarding any complaint or claim arising in
connection with the Product(s) purchased under
the Follow-up Contract, the Promissory Supplier
shall remedy or replace the Product(s) within a
maximum of 15 (fifteen) working days from the
date of receipt of the notification. Products that
replace non-compliant products during the

warranty period shall benefit from a new warranty
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de garantie le inlocuiesc pe cele neconforme
beneficiaza de o noua perioada de garantie.
Remedierile prelungesc perioada de garantie
cu durata acestora. Pericada necesara pt
efectuarea remedierilor prelungeste automat
perioada de garantie.

3.5.5. In cazul in care Promitentul-Furnizor,
dupd ce a fost instiintat in conformitate cu
prevederile de mai sus, nu reuseste sa
remedieze defectul/defectele in termenul
stabilit, Promitentul-Achizitor are dreptul de a
solicita daune-interese si de a rezilia
Contractul Subsecvent.

3.6. Obligatia Promitentului-Furnizor de
a constitui garantia de buna-executie
3.6.1. Promitentul-Furnizor se obligd sa
constituie garantia de bund executie a
contractului in cuantum de 10 % din pretul
_| contractului subsecvent fara TVA, in termen
de § zile lucrdtoare de la semnarea
Contractului Subsecvent de ambele parti.
Garantia de bund executie se constituie in
conformitate cu prevederile art. 164 alin (3) si
(4) din Legea 99/2016, precum si cu
prevederile art. 45, alin. 3, respectv
prevederile art. 46 din H.G. nr. 394/2016
pentru aprobarea Normelor metodologice de
aplicare a prevederilor referitoare la atribuirea
contractului  sectorial/acordului-cadru  din
Legea nr. 99/2016 privind achizitiile sectoriale.
3.6.2. Promitentul-Achizitor are dreptul de a
emite pretentii asupra garantiei de buna
executie in conditiile prevazute la art. 47 din
H.G. nr. 394/2016.

3.6.3. Promitentul-Achizitor are obligatia de a
notifica pretentia atat Promitentului-Furnizor,

. cét si emitentului instrumentului de garantare,

precizand obligatile care nu au fost
respectate, precum si modul de calcul al
prejudiciului.

3.6.4. Promitentui-Furnizor are obligatia de a
reintregi/de a reconstitui garantia de bund
executie in termen de 5 zile de la momentul la
care aceasta a fost refinutd de céatre
Promitentul-Achizitor.

3.6.5. Promitentul-Achizitor se obligd sa
restituie garantia de buna executie in cel mult
14 zile de la data intocmirii procesului-verbal
de recepiie a produselor care fac obiectul
contractului de achizitie publicd/contractului
subsecvent si/fsau de la plata facturii finale,
daca nu a ridicat pana la acea daiad pretentii

period. Remedies shall extend the warranty
period by their duration. The period required to
carry out the remedies shall automatically extend
the warranty period.

3.6.5. If the Promissory Supplier, after being
notified in accordance with the above provisions,
fails to remedy the defect(s) within the specified
period, the Promissory Buyer shall be entitled to
claim damages and terminate the Follow-up
Contract.

3.6. The Supplier's obligation to provide a
performance guarantee

3.6.1. The Promissory Supplier undertakes to
provide a performance guarantee in the amount
of 10% of the price of the Follow-up Contract
excluding VAT, within 5 working days of the
signing of the Follow-up Contract by both parties.
The performance guarantee shall be provided in
accordance with the provisions of Article 164(3)
and (4) of Law 99/2016, as well as the provisions
of Article 45(3) and Article 46 of Government
Decision No. 394/2016 approving the
methodological rules for the application of the
provisions relating to the award of sectoral
contracte/framework agreements under Law No.
99/2016 on sectoral procurement.

3.6.2. The Promissory Buyer has the right to
make claims on the performance guarantee
under the conditions provided for in Article 47 of
Government Decision No. 394/2016.

3.6.3. The Promissory Buyer shall notify the
claim to both the Promissory Supplier and the
issuer of the guarantee instrument, specifying the
obligations that have not been fulfilled and the
method of calculating the damage.

3.6.4. The Promissory Supplier shall be obliged
to  restorefreconstitute the  performance
guarantee within 5 days from the moment it was
retained by the Promissory Buyer.

3.6.5 The Promissory Buyer underiakes to
return the performance guarantee within a
maximum of 14 days from the date of drawing up
the acceptance report for the products covered
by the public procurement contract/Follow-up
contract and/or from the payment of the final

invoice, if no claims have been made against it by
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asupra ei., conform art. 164 "2 din Legea nr.

99/2016 cu modificarile si completérile
ulterioare.

3.7. Obligatiile Asocierii — nu este cazul
4, CAPITOLUL 4 -  ASPECTE
REFERITOARE LA DERULAREA
ACORDULUI-CADRU Sl A
CONTRACTELOR SUBSECVENTE

4.1. Derularea si monitorizarea
contractului

4.1.1. Contractantul are  obligatia sa

elaboreze, pe pericada de furnizare a
Produselor, toate Rapoartele si documentele
solicitate conform prevederilor cuprinse in
Caietul de Sarcini.

4.1.2. Aprobarea de catre
Autoritatea/entitatea contractanta a
| rapoartelor si documentelor realizate si

{ furnizate de cétre Contractant, va fi facuta

astfel cum este stabilit in Caietul de Sarcini si
va certifica faptul cé acestea sunt conforme cu
termenii Contractului.

4.1.3. Contractantul va intreprinde toate
masurile si  acliunile necesare sau
corespunzatoare pentru realizarea cel putin a
performantelor contractuale astfel cum sunt
stabilite in Caietul de Sarcini.

4.2. Comunicarea partilor

4.2.1. Orice comunicare ficutd de Parti se
face In scris si se depune personal de Parte
sau expediatad prin scrisoare recomandaté cu
confirmare de primire sau prin alt mijloc de
comunicare care asigurd confirmarea primirii
documentului. Comunicéarile intre pérti se fac
¢ Tnlimba roména.

- 4.2.2. Comunicérile intre Parti se pot face si
prin fax sau e-mail, cu conditia confirmérii in
scris a primirii comunicarii.

4.2.3. Adresele la care se transmit
comunicérile se vor stabili ulterior semnarii
Acordului-cadru.

Pentru Promitentul-Achizitor: STB SA

Adreséa: Bd.Dinicu Golescu nr.1, sector 1,
Bucuresti

Telefon: 0213074701

E-mail: arhivare.digitala@stbsa.ro

Persoana de contact: Bogdan lulian Pintea

that date, in accordance with Article 164”2 of Law
No. 99/2016, as amended and supplemented.

3.7. Obligations of the Consortium - not
applicable

4. CHAPTER 4 - ASPECTS RELATING TO
THE PERFORMANCE OF THE FRAMEWORK
AGREEMENT AND FOLLOW-UP CONTRACTS
4.1. Performance and monitoring of the
contract

4.1.1 The Contractor shall be obliged to
prepare, during the period of supply of the
Products, all Reports and documents requested
in accordance with the provisions contained in
the Specifications.

41.2. The approval by the Contracting
Authority/entity of the reports and documents
prepared and provided by the Contractor shall be
made as set out in the Specifications and shall
certify that they comply with the terms of the
Contract.

4.1.3. The Contractor shall take all necessary or
appropriate measures and actions to achieve at
least the contractual performance as set out in
the Specifications.

4.2. Communication between the parties
4.2.1. Any communication made by the Parties
shall be in writing and shall be delivered in person
by the Party or sent by registered letter with
acknowledgement of receipt or by other means of
communication ensuring confirmation of receipt
of the document. Communications between the
parties shall be in Romanian.

4.2.2. Communications between the Parties may
also be made by fax or e-mail, provided that
receipt of the communication is confirmed in
writing.

4.2.3. The addresses to which communications
are sent shall be determined after the signing of
the Framework Agreement.

For the Promissory Buyer: STB SA

Address Blvd. Dinicu Golescu no.1, 1%
District, Bucharest
Telephone: 0213074701

E-mail: arhivare.digitala@stbsa.ro

Functia: Sef SM.D.C Contact: Bogdan lulian Pintea
Position: Head of SM.D.C
/],
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Pentru Promitentul-Furnizor:
HANNING&KAHL GmbH&Co KG

Adresa: str. Rudolf-Diesel, nr. 6, D-33813
Germania
Telefon: +49 5202 707-668

E-mail: Wadim. Tietz@hanning-kahi.com
Persoana de contact: [i.V. Wadim Tietz
Functia: Sef  Post-Véanzéri, Divizia
Material Rulant

4.2 4. Orice comunicare ficutd de una dintre
Parti este considerata primita:

(@) la momentul Tnménari, dacd este
depusa personal de catre una dintre Parti;

(b)  la momentul primirii de cétre destinatar,
in cazul trimiterii prin scrisoare recomandata
cu confirmare de primire;

()  la momentul primirii confirmérii de catre
expeditor, in cazul in care comunicarea este

| facuta prin fax sau e-mail.

4.2.5. Partle se declarda de acord céa
nerespectarea cerintelor privind modificarea
datelor de contact prevazute la clauza 4.2.3
este  sanctionatd cu  inopozabilitatea
respectivei comunicari.

4.2.6. Partile au obligatia ca la data semnaérii
contractului s& indice si reprezentantii partilor
dupd cum urmeazé:

Reprezentant Promitentul-Achizitor:
Daniel ISTRATE
Functia: Director General
Adresa: Bdul Dinicu Golescu nr.1, sector
1
Telefon: 021 3074106
E-mail: E-mail: info@stbsa.ro
Reprezentant Promitentul-Furnizor:
Christian SCHMIDT
Functia: Director General
Adreséa: str. Rudolf-Diesel, nr. 6, D-33813
Germania
Telefon: +49 5202 707-6209

E-mail: Christian. Schmidt@hanning-kahl.com
4.2.7. Numirealinlocuirea reprezentantilor se
face printr-o comunicare in scris sub
sanctiunea inopozabilitatii modificérii.

4.3. Clauze privind modificarea
Acordului-Cadru  si a  Contractului
Subsecvent

4.3.1. Orice modificare a Acordului-Cadru/ a
Contractului Subsecvent are efect doar dacé
se realizeazd cu respectarea Legii, in scris si
se semneaza de sau in numele tuturor Partilor.

For the Promissory Supplier:
HANNING&KAHL GmbH&Co KG

Address: Rudolf-Diesel-Str. 6, D-33813
Germany

Telephone: +49 5202 707-668

E-mail: Wadim, Tietz@hanning-kahl.com
Contact: [i.V. Wadim Tietz

Position: Head of After-Sales, Rolling Stock
Division

4.2.4. Any communication made by one of the
Parties shall be deemed to have been received:
(a)  upon delivery, if delivered in person by one
of the Parties;

(b)  upon receipt by the addressee, if sent by

registered letter with acknowledgement of
receipt;
© upon receipt of confirmation by the sender,

if the communication is made by fax or e-mail.

4.2.5 The parties agree that failure to comply
with the requirements regarding the modification
of contact details set out in clause 4.2.3 shall
result in the unenforceabilty of the
communication in question.

4.2.6. The parties shall be required to indicate
the representatives of the parties as follows on
the date of signing the contract:
Representative of the Promisor-Buyer:
ISTRATE

Daniel

Position: General Manager
Address Blvd. Dinicu Golescu no. 1, 1%
District

Telephone 021 3074106
E-mail: info@stbsa.ro

Representative of the Promissory Supplier:
Christian SCHMIDT

Position: General Manager

Address: Rudolf-Diesel Street, No. 6, D-
33813 Germany

Telephone +49 5202 707-6209

E-mail; Christian. Schmidt@hanning-kahi.com
42.7. The appointment/replacement of
representatives shall be made in writing,

otherwise the change shall be unenforceable.
4.3. Clauses regarding the amendment of
the Framework Agreement and the Follow-up
Contract

431 Any amendment to the Framework
Agreement/Follow-up Contract shall only be
effective if made in accordance with the Law, in

writing and signed by or on behalf of all Parties.
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Modificarea Acordului-Cadru si a Contractului
Subsecvent se poate realiza in scris, cum ar fi
prin incheierea unui act aditional.

4.3.2. Péartile au dreptul, pe durata Acordului-
Cadru/ a Contractului Subsecvent, de a
conveni modificarea si/fsau de a completa
clauzele acestora, fard organizarea unei noi
proceduri de atribuire, fara a afecta caracterul
general al Contractului Subsecvent, in limitele
Legii si in aplicarea prevederilor prevazute de
art. 235-243 " din Legea nr. 99/20186,
coroborate cu prevederile din Contractul
Subsecvent sau al Acordului-cadru.

4.3.3. Modificdrile  Acordului-cadru/  ale
Contractului Subsecvent nu f{rebuie sé
afecteze, in niciun caz si in niciun fel, rezultatul
procedurii de atribuire a Acordului-Cadru, prin
introducerea de conditii care, daca ar fi fost

| incluse in procedura de atribuire a acestuia, ar

fi putut determina anularea sau diminuarea
avantajului competitiv pe baza céruia a fost
selectat Promitentul-Furnizor, puténd permite
selectia altor ofertanti sau ar fi putut atrage si
alti participanti la procedura de atribuire.
4.3.4. Modificarea clauzelor Contractului
Subsecvent nu pot aduce modificari
substantiale clauzelor care reglementeaza
termenii si conditile prevdzute in Acordul-
Cadru.

4.3.5. Prin modificarile Contractului
Subsecvent in ceea ce priveste cantitatile
contractate nu se pot aduce atingere
prevederilor din acordul-cadru cu privire la
cantitdtile maxime contractate. Daca prin
modificarea Contractului Subsecvent s-ar
aduce atingere dispozitiilor Acordului-cadru in

- ceea ce priveste cantitatile maxime prevazute

de acesta, este necesar ca anterior modificarii
Contractului Subsecvent, partile s& modifice
Acordul-Cadru, in caz contrar, modificarea
Contractului Subsecvent nu produce efecte
juridice.

4.3.6. Fiecare Parte are obligatia de a notifica
cealaltd Parte in cazul in care constatéd
existenta unor circumstante care pot genera
modificarea Acordului-Cadru/ ale Contractului
Subsecvent .

4.3.7. Partea care propune modificarea
Acordului-Cadru/ ale Contractului Subsecvent
are obligatia de a transmite celeilalte Parti
propunerea de modificare cu cel putin 15
(cincisprezece) zile inainte de data la care se

The Framework Agreement and the Follow-up
Contract may be amended in writing, such as by
concluding an addendum.

4.3.2. The Parties shall have the right, during the
term of the Framework Agreement/Follow-up
Contract, to agree to amend and/or supplement
its clauses, without organising a new award
procedure, without affecting the general nature of
the Follow-up Contract, within the limits of the
Law and in application of the provisions of
Articles 235-243 *1 of Law No. 99/2016, in
conjunction with the provisions of the Follow-up
Contract or the Framework Agreement.

4.3.3. Amendments to the  Framework
Agreement/Follow-up Contract shall not affect, in
any way whatsoever, the outcome of the
Framework Agreement award procedure Dby
introducing conditions which, if included in the
award procedure, could have led to the
cancellation or reduction of the competitive
advantage on the basis of which the Promissory
Supplier was selected, allowing the selection of
other tenderers or attracting other participants to
the award procedure.

4.3.4. Amendments to the clauses of the Follow-
up Contract may not substantially alter the
clauses governing the terms and conditions set
out in the Framework Agreement.

4.3.5. Amendments to the Follow-up Contract
regarding the quantities contracted may not affect
the provisions of the Framework Agreement
regarding the maximum quantities contracted. If
the amendment of the Follow-up Contract would
affect the provisions of the Framework
Agreement regarding the maximum quantities
provided for therein, the parties shall amend the
Framework Agreement prior to amending the
Follow-up Contract, otherwise the amendment of
the Follow-up Contract shall have no legal effect.

4.3.6. Each Party shall notify the other Party if it
becomes aware of any circumstances that may
give rise to an amendment to the Framework
Agreement/Follow-up Contract.

4.3.7. The Party proposing the amendment fo
the Framework Agreement/Follow-up Contract
shall be obliged to send the other Party the
proposed amendment at least 15 (fifteen) days

before the date on which the amendment is to

21




., acordul

considera ca modificarea ar trebui s& produca
efecte. In termen de maximum 15
(cincisprezece) zile de la primirea propunerii
de modificare, se va transmite acceptul sau
refuzul de modificare a propunerilor.

4.3.8. Modificarea va produce efecte doar
dacd Périile au convenit asupra acestui
aspect, in scris, cum ar fi prin semnarea unui
act aditional.

4.3.9. Clauzele de revizuire a contractului
sunt:

i. Variatii ale activitatilor din contract
necesare in scopul indeplinirii obiectului
contractului  (diferentele dintre cantitdtile
estimate initial (in contract) si cele real
furnizate/prestate);

. Necesitatea extinderii
furnizare a produselor;

| 4.4. Cesiunea Acordului-Cadru si
Contractului Subsecvent

4.41. Cesiunea drepturilor derivate din
prezentul Acord-Cadru/Contract Subsecvent
poate fi realizatd in conditile si termenii
prevézuti de Legea nr. 99/2016, cu
respectarea dispozitiilor art. 1.566-1.586 Cod
Civil. Confractul de cesiune de creanta
produce efecte fatd de Promitentul-Furnizor
doar de la momentul acceptarii in scris a
acesteia. Plata facutd catre Promitentul-
Furnizor anterior acceptarii cesiunii de creanta
este valabilg, iar Promitentul-Furnizor nu Ti
poate fi opus contractul de cesiune de creanta.
4.4.2. Promitentul-Furnizor are obligatia de a
nu transfera total sau partial obligatile sale
asumate  prin  Acordul-Cadru/Contractul
Subsecvent, fér& sd obtind, iIn prealabil,
scris al  Promitentului-Furnizor.
Promitentul-Furnizor este obligat sé i notifice
Promitentul-Achizitor intentia de a cesiona in
parte sau in tot obligatile derivate din
prezentul Acord-Cadru sau din Contractul
Subsecvent cu 30 de zile inainte de incheierea
contractului de cesiune. Promitentul-Furnizor
este obligat s& anexeze acestei notificari
dovada faptului c& cesionarul are calificarile
tehnice si experienta necesara in vederea
executarii obligatiilor cesionate. Contractul de
cesiune a obligatiilor derivate din Acordul-
Cadru/Contractul Subsecvent incheiat fara
acordul Promitentului-Achizitor nu produce
niciun efect.

duratei de

a

(i)

take effect. Within a maximum of 15 (fifteen) days
of receiving the proposed amendment, the
acceptance or rejection of the proposed
amendments shall be communicated.

4.3.8. The amendment shall take effect only if
the Parties have agreed on this in writing, such
as by signing an addendum.

4.3.9. The contract review clauges are:

Changes in the activities under the contract
necessary for the fulfiment of the contract
(differences between the quantities initially
estimated (in the contract) and those actually
supplied/provided);

i. The need to extend the delivery period for
the products,

4.4. Assignment of the Framework
Agreement and the Follow-up Contract

4.4.1 The assignment of rights derived from this
Framework Agreement/Follow-up Contract may
be carried out under the terms and conditions
provided by Law No. 99/2016, in compliance with
the provisions of Articles 1.566-1.586 of the Civil
Code. The assignment of claims shall take effect
against the Promissory Supplier only upon its
written acceptance. Any payment made to the
Promissory Supplier prior to the acceptance of
the assignment of claims shall be valid, and the
Promissory Supplier may not invoke the
assignment of claims against it.

4.4.2. The Promissory Supplier shall not transfer,
in whole or in part, its obligations under the
Framework  Agreement/Follow-up  Contract
without the prior written consent of the
Promissory Supplier. The Promissory Supplier
shall notify the Promissory Buyer of its intention
to assign in part or in full the obligations arising
from this Framework Agreement or the Follow-up
Contract 30 days prior to the conclusion of the
assignment agreement. The Promissory Supplier
shall be obliged to attach to this notification proof
that the assignee has the technical qualifications
and experience necessary to perform the
assigned obligations. The contract for the
assignment of obligations arising from the
Framework  Agreement/Follow-up  Contract
concluded without the consent of the Promissory
Buyer shall have no effect.
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4.4.3. Cesiunea obligatilor derivate din
prezentul contract nu va exonera Promitentul-
Furnizor de nicio responsabilitate in privin{a
garantarii  executdrii acestora de cétre
cesionar. Promitentul-Achizitor are dreptul de
a se Indrepta impotriva Promitentul-Furnizor
ori de cate ori cesionarul nu executa obligatiile
derivate din Acordul-Cadru/Contractul
Subsecvent chiar si dupéd acceptarea
contractului de cesiune, fard a putea fi
conditionatd de efectuarea unui demers
prealabil impotriva cesionaruiui.

4.4 4. Promitentul-Furnizor are obligatia de a
nu cesiona Acordul-Cadru/Contractul
Subsecvent, farda s& obtind, in prealabil,
acordul scris al Promitentului-Achizitor.
Promitentul-Furnizor este obligat sa fi notifice
Promitentului-Achizitor intentia de a cesiona in

| parte sau in tot contractul cu 30 de zile inainte

de incheierea contractului de cesiune.
Promitentul-Furnizor este obligat s& anexeze
acestei notificari dovada faptului cd cesionarul
are calificarile tehnice si experienta necesaré
n vederea executdrii contractului. Contractul
de cesiune al Acordului-Cadru sau al
Contractului Subsecvent incheiat fard acordul
prealabil al Promitentul-Achizitor nu produce
niciun efect.

445, Cesiunea Acordului-Cadru sau al
Contractului Subsecvent nu va exonera
Promitentul-Furnizor de nicio responsabilitate
privind garantia sau orice alte obligatii
asumate prin contract. Promitentul-Achizitor
are dreptul de a se indrepta impotriva
Promitentului-Furnizor ori de céte ori
cesionarul nu executa obligatiile derivate din

- Acordul-Cadru sau Contractul Subsecvent

chiar si dupd acceptarea contractului de
cesiune, fird a putea fi conditionatd de
efectuarea unui demers prealabil impotriva
cesionarului.

4.4.6. Acordul-Cadru/Contractul Subsecvent
poate fi cesionat in urmatoarele conditii:

(a) caurmare a unei succesiuni universale
sau cu titlu universal in cadrul unui proces de
reorganizare, inclusiv prin fuziune, divizare,
achizitie sau insolventd, catre un alt operator
economic care indeplineste criterile de
calificare si selectie stabilite initial, cu condifia
ca aceastd modificare s3 nu presupund alte
modificdri substantiale ale conftractului de

4.4.3. The assignment of obligations arising from
this contract shall not release the Promissory
Supplier from any responsibility for ensuring their
performance by the assignee. The Promissory
Buyer shall have the right to take action against
the Promissory Supplier whenever the assignee
fails to perform the obligations arising from the
Framework Agreement/Follow-up Contract, even
after acceptance of the assignment agreement,
without being required to take prior action against
the assignee.

4.4.4. The Promissory Supplier shall not assign
the Framework Agreement/Follow-up Contract
without the prior written consent of the
Promissory Buyer. The Promissory Supplier is
obliged to notify the Promissory Buyer of its
intention to assign part or all of the contract 30
days before the conclusion of the assignment
contract. The Promissory Supplier is obliged to
attach to this notification proof that the assignee
has the technical qualifications and experience
necessary to perform the contract. The
assignment agreement of the Framework
Agreement or the Follow-up Contract concluded
without the prior consent of the Promissory Buyer
shall have no effect.

445 The assignment of the Framework
Agreement or the Follow-up Contract shall not
release the Promissory Supplier from any liability
regarding the warranty or any other obligations
assumed under the contract. The Promissory
Buyer shall have the right to take action against
the Promissory Supplier whenever the assignee
fails to perform its obligations under the
Framework Agreement or the Follow-up
Contract, even after acceptance of the
assignment agreement, without being required to
take prior action against the assignee.

4.4.6. The Framework Agreement/Follow-up
Contract may be assigned under the following
conditions:

(a) as a result of universal succession or
universal title in the context of a reorganisation,
including merger, division, acquisition or
insolvency, to another economic operator that
meets the qualification and selection criteria
initially established, provided that this change
does not involve other substantial changes to the

public procurement/sectoral contract and is not
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achizitie publicéd/sectorial si sd nu se realizeze
cu scopul de a eluda aplicarea procedurilor de
atribuire prevézute de Legea nr. 99/2016;

(b) In masura in care Acordul-
Cadru/Contractul Subsecvent este cesionat
terfului sustinator, iar Promitentul-Achizitor isi
asumé obligatile derivate din Acordul-
Cadru/Contractul Subsecvent fatd de acesta,
iar tertul sustindtor Tsi asuma obligatiile din
prezentul Acordul-Cadru/Contractul
Subsecvent stabilite in sarcina Promitentului-
Furnizor fatd de Promitentul-Achizitor, cu
conditia ca tertul sustindtor s indeplineasca
criteriile de calificare si selectie stabilite initial
si ca aceasta modificare sd nu presupuna alte
modificéri substantiale ale contractului de
achizitie publica/sectorial si sa nu se realizeze
cu scopul de a eluda aplicarea procedurilor de
atribuire prevazute Legea nr. 99/2016.

4.5. Subcontractarea Contractului
Subsecvent (nu este cazul)

4.6. Confidentialitatea informatiilor
derivate din executarea Acordului-Cadru si
al Contractului Subsecvent

4.6.1. Partile vor trata drept confidentiale orice
informatii sau documente, in orice format,
comunicate in mod verbal sau in scris, cu
privire la implementarea Acordului-Cadru si a
Contractului Subsecvent, si identificate drept
confidentiale in scris.

4.6.2. Promitentul-Furnizor se obligd, prin
semnarea Acordului-Cadru si a Contractului
Subsecvent, s& respecte secretul profesional,
pe Iintreaga pericadd de executare a
Acordului-Cadru si a Contractului Subsecvent,

yinclusiv pe perioada oricérei prelungiri a

acestora si dupd@ incetarea lor, pentru o
perioada de 3 (trei) ani.

46.3. Se considerda ca avand caracter
confidential toate documentele si informatiile
identificate de Promitentul-Achizitor ca atare
(inclusiv, dar fard a se limita la, adresele de
liviare sau la alte informatii cu caracter
confidential aduse la cunostintd de cétre
Promitentul-Achizitor la semnarea Acordului-
Cadru si a Contractului Subsecvent) si, cu
exceptia cazului in care este necesar pentru
executarea Acordului-Cadru si a Contractului
Subsecvent sifsau in limita Legii, indiferent
dacd aceste informatii au fost dobéandite de
Promitentui-Furnizor inainte  sau  dupé

made for the purpose of circumventing the award
procedures laid down in Law No. 99/2016;

(b) to the extent that the Framework
Agreement /Follow-up Contract is assigned to the
supporting third party and the Promissory Buyer
assumes the obligations arising from the
Framework  Agreement/Follow-up  Contract
towards the latter, and the supporting third party
assumes the obligations under this Framework
Agreement/Follow-up Contract established for
the Promissory Supplier towards the Promissory
Buyer, provided that the supporting third party
meets the qualification and selection criteria
initially established and that this amendment
does not entail other substantial changes to the
public/sectoral procurement contract and is not
made with the aim of circumventing the
application of the award procedures provided for
in Law No. 99/2016.

4.5. Subcontracting of
Contract (not applicable)
4.6. Confidentiality of information derived
from the performance of the Framework
Agreement and the Follow-up Contract

4.6.1. The Parties shall treat as confidential any
information or documents, in any format,
communicated verbally or in writing, relating to
the implementation of the Framework Agreement
and the Follow-up Contract, and identified as
confidential in writing.

4.6.2. By signing the Framework Agreement and
the Follow-up Contract, the Promissory Supplier
undertakes to maintain professional secrecy
throughout the entire period of execution of the
Framework Agreement and the Follow-up
Contract, including during any extension thereof
and after their termination, for a period of 3 (three)
years.

4.6.3. All documents and information identified
as such by the Promissory Buyer (including, but
not limited to, delivery addresses or other
confidential information brought to the attention of
the Promissory Buyer upon signing the
Framework Agreement and the Follow-up
Contract) shall be considered confidential and,
unless necessary for the performance of the
Framework Agreement and the Foliow-up
Contract and/or to the extent permitted by law,
regardless of whether such information was
acquired by the Promissory Supplier before or

the Follow-up

after the conclusion of the Framework Agreement
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incheierea Acordului-Cadru si a Contractului
Subsecvent, acesta nu poate publica sau
divulga niciun element al acestora féra acordul
scris prealabil al Promitentului-Achizitor.
4.6.4. In cazul in care exista informatii care
trebuie comunicate unor terti in scopul
executdrii Acordului-Cadru si a Contractului
Subsecvent, Promitentul-Furnizor se obligé s&
obtina de la astfel de terti o asumare a pastrarii
confidentialitdti informatiile transmise in
conditii cel putin echivalente cu cele prevazute
in Acordul-Cadru si Contractul Subsecvent,
anterior punerii la dispozitia respectivilor terii a
oricaror informatii. Promitentul-Furnizor este
réaspunzétor pentru orice incélcare a acestei
obligati de confidentialitate de catre
personalul acestuia si exonereaza
Promitentul-Achizitor de orice raspundere. In
| caz de divergente cu privire la necesitatea
publicdrii sau divulgdrii documentelor si
informatiilor care ii sunt puse la dispozitie in
scopul executdrii Acordului-Cadru si a
Contractului Subsecvent, decizia finalé
apartine Promitentul-Achizitor.

4.6.5. O Parte va fi exoneratd de réspunderea
dezvaluirii de informatii privind Acordul-Cadru
si Contractul Subsecvent dacé:

(@) informatia era cunoscutd Partii Tnainte
ca aceasta sa fi fost primitd de la cealaltd
Parte; sau

(b) informatia a fost dezvaluitd dupa ce a
fost obtinut acordul scris al celeilalte Parfi
pentru asemenea dezvaluire; sau

() in cazul solicitérilor legale privind
divulgarea unor informatii venite, in mod

* oficial, din partea anumitor autoritai, conform

prevederilor legale aplicabile.
4.7. Protectia datelor
personal

4.7.1. In preiucrarea datelor cu caracter
personal conform Acordului-Cadru si a
Contractelor  Subsecvente, Partile se
angajeazé s& respecte toate obligatiile stabilite
conform legislatiei privind protectia datelor cu
caracter personal inclusiv, dar fard limitare,
conform prevederilor Regulamentului nr.
679/2016 privind protectia persoanelor fizice
in ceea ce priveste prelucrarea datelor cu
caracter personal si privind libera circulatie a
acestor date si de abrogare a Directivei
95/46/CE (“GDPR”).

cu caracter

and the Follow-up Contract, it may not publish or
disclose any element thereof without the prior
written consent of the Promissory Buyer.

4.6.4. If there is information that must be
communicated to third parties for the purpose of
executing the Framework Agreement and the
Follow-up Contract, the Promissory Supplier
undertakes to obtain from such third parties an
undertaking to maintain the confidentiality of the
information transmitted under conditions at least
equivalent to those provided for in the Framework
Agreement and the Follow-up Contract, prior to
making any information available to such third
parties. The Promissory Supplier shall be liable
for any breach of this confidentiality obligation by
its personnel and shall hold the Promissory Buyer
harmless from any liability. In the event of any
disagreement regarding the need to publish or
disclose documents and information made
available to it for the purpose of performing the
Framework Agreement and the Follow-up
Contract, the final decision shall lie with the
Promissory Buyer.

4.6.5. A Party shall be exempt from liability for
disclosure of information relating to the
Framework Agreement and the Follow-up
Contract if:

(a) the information was known to the Party
before it was received from the other Party; or
(b) the information was disclosed after
obtaining the written consent of the other Party
for such disclosure; or

(c) in the case of legal requests for disclosure
of information officially requested by certain
authorities, in accordance with applicable legal
provisions.

4.7 Protection of personal data

4.7.1. In processing personal data in accordance
with the Framework Agreement and the Follow-
up Contracts, the Parties undertake to comply
with all obligations established under the
legislation on the protection of personal data,
including, but not limited to in accordance with the
provisions of Regulation No. 679/2016 on the
protection of individuals with regard to the
processing of personal data and on the free
movement of such data and repealing Directive
95/46/EC ("GDPR").
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4.7.2. In contextul incheieri si executérii
Acordului-Cadru si a Contractului Subsecvent,
Partile vor putea prelucra o serie de date cu
caracter personal, precum datele de
identificare si datele de contact de tipul nume,
prenume, functia ocupatd, adresd de email,
numar de telefon, semnatura ale persoanelor
fizice desemnate in mod direct sau indirect, de
cétre oricare dintre Parti in calitate de
persoane de contact in vedere executarii
contractului precum si datele de identificare si
date de contact ale administratorilor,
directorilor sau altor reprezentanti legali sau
conventionali ai Partilor responsabili cu
semnarea, executarea, Iincetarea sau
efectuarea oricaror formalitati ce rezultd din
lege sau din conventia pértilor Tn vederea
ducerii la indeplinire a obligatiilor stabilite prin
Acordul-Cadru si Contractul Subsecvent.

{ 4.7.3. Péartile declaré si garanteazad cad se vor
informa reciproc si in prealabil cu privire la
activitdtile de prelucrare a datelor cu caracter
personal, cu respectarea prevederilor
articolului 13 din GDPR si a legislatiei in
materie, si cé vor asigura informarea adecvaté
a tuturor persoanelor fizice ale caror date cu
caracter personal sunt prelucrate si dezvaluite
in contextul incheierii si executarii Acordului-
Cadru si al Contractului Subsecvent.

4.7.4. In vederea asigurdrii securitati si
confidentialitatii prelucrarii datelor cu caracter
personal, Pértile vor implementa masuri
tehnice si organizatorice adecvate si se vor
asigura cd persoanele care efectueaza
operatiuni de prelucrare a datelor persoanelor
i vizate cunosc si respectd cerintele legale in
- materie precum si politicile si procedurile
interne implementate la nivelul fiecérei Parii.
47.5. Fiecare dintre Péarti se obligd sa
informeze cealaltd Parte cu privire la existenta
unor brese de securitate sau a unor incaicéri a
securitatii datelor cu caracter personal fara
intarziere nejustificata si sa ia masurile care se
impun pentru remedierea acestora.

4.8. Conflictul de interese

4.8.1. Promitentul-Furnizor va lua loals
masurile necesare pentru a preveni ori stopa
orice situatie care ar putea compromite
derularea obiectivd si impartiald a Acordului-
Cadru si a Contractului Subsecvent.

4.8.2. Promitentul-Furnizor are obligatia de a
respecta prevederile legale in domeniul

4.7.2. In the context of the conclusion and
execution of the Framework Agreement and the
Follow-up Contract, the Parties may process a
series of personal data, such as identification
data and contact details such as name, surname,
position, email address, telephone number,
signature of natural persons designated directly
or indirectly by either Party as contact persons for
the performance of the contract, as well as the
identification data and contact details of the
administrators, directors or other legal or
conventional representatives of the Parties
responsible for signing, executing, terminating or
performing any formalities resulting from the law
or the agreement of the parties in order to fulfil
the obligations established by the Framework
Agreement and the Follow-up Contract.

4.7.3. The Parties declare and guarantee that
they will inform each other in advance of any
personal data processing activities, in
accordance with the provisions of Article 13 of the
GDPR and applicable legislation, and that they
will ensure that all natural persons whose
personal data are processed and disclosed in the
context of the conclusion and performance of the
Framework Agreement and the Follow-up
Contract are adequately informed.

4.7.4. In order to ensure the security and
confidentiality of personal data processing, the
Parties shall implement appropriate technical and
organisational measures and shall ensure that
persons performing data processing operations
on the data subjects are aware of and comply
with the relevant legal requirements and the
internal policies and procedures implemented at
the level of each Party.

4.7.5. Each Party undertakes to inform the other
Party of any security breaches or personal data
breaches without undue delay and to fake the
necessary measures to remedy them.

4.8 Conflict of interest

4.8.1. The Promissory Supplier shall take all
necessary measures to prevent or stop any
situation that could compromise the objective and
impartial performance of the Framework
Agreement and the Follow-up Contract.

4.8.2. The Promissory Supplier shall comply with

/i
26 '}/

the legal provisions in the field of public




achizitilor publice cu privire la evitarea
conflictului de interese. Promitentul-Furnizor
nu are dreptul de a angaja sau de a incheia
orice alte intelegeri privind furnizarea de
produse, direct ori indirect, in scopul
indeplinirii Acorduiui-Cadru si a Contractului
Subsecvent, cu persoane fizice sau juridice
care au fost implicate in procesul de
verificare/evaluare a solicitarilor  de
participare/ofertelor depuse in cadrul unei
proceduri de atribuire ori angajati/fosti angajati
ai Promitentului-Achizitor sau ai furnizorului de
servicii de achizitie auxiliard/consultantului
implicati in procedura de atribuire cu care
Promitentui-Achizitor/furnizorui de servicii de
achizitie implicat in procedura de atribuire a
incetat relatiile contractuale ulterior satribuirii
Acordului-Cadru si a Contractului Subsecvent,

| pe parcursul unei perioade de cel putin 6

(sase) luni de la incheierea Acordului-Cadru si
a Contractului Subsecvent, sub sanctiunea
rezolutiunii/rezilierii contractului.

4.8.3. Promitentul-Furnizor se va asigura cé
Personalul sdu nu se afla intr-o situatie care ar
putea genera un conflict de interese.
Promitentul-Furnizor va inlocui, imediat si fara
vreo compensatie din partea Promitentului-
Achizitor, orice membru al Personalului sau,
care se regaseste intr-o astfel de situatie (ex.:
inlocuire, incetare, aprobare,
deplasare/delegare, orar/program), cu o alta
persoand ce indeplineste conditiile minime
stabilite prin documentatia de atribuire.

4.8.4. Promitentul-Furnizor se obligd sa
notifice Promitentului-Achizitor in scris si in cel
mai scurt timp cu putintd despre aparitia unei
potentiale situatii de conflict de interese si sa
ia toate masurile posibile pentru limitarea
efectelor unei asemenea situatii.

5. CAPITOLUL 5 - RASPUNDEREA
CONTRACTUALA

5.1. Sanctiuni pentru neindeplinirea
culpabila a obligatiilor contractuale derivate
din executarea Acordului-Cadru

5.1.1. Promitentul-Furnizor se obligd sa
raspunda invitaliei Promitentului-Achizitorde a
semna Contractul Subsecvent, in baza
Acordului-Cadru  pentru contractele pentiru
care nu se impune reluarea procedurii, in
conformitate cu prevederile din Acordul-cadru.
Dacd Promitentul-Furnizor nu rdspunde
invitatiei de semnare a Contractului

procurement regarding the avoidance of conflicts
of interest. The Promissory Supplier shall not be
entitled to engage in or conclude any other
agreements concerning the supply of products,
directly or indirectly, for the purpose of performing
the Framework Agreement and the Follow-up
Contract, with natural or legal persons who were
involved in the verification/evaluation process of
the requests for participation/tenders submitted in
an award procedure or employees/former
employees of the Promissory Buyer or of the
auxiliary procurement service provider/consultant
involved in the award procedure with which the
Promissory Buyer/the procurement service
provider invoived in the award procedure
terminated their contractual relations after the
award of the Framework Agreement and the
Follow-up Contract, during a period of at least 6
(six) months from the conclusion of the
Framework Agreement and the Follow-up
Contract, under penalty of
termination/cancellation of the contract.

4.8.3. The Promissory Supplier shall ensure that
its Personnel are not in a situation that could give
rise to a conflict of interest. The Promissory
Supplier shall replace, immediately and without
any compensation from the Promissory Buyer,
any member of its Personnel who finds
themselves in such a situation (e.g. replacement,
termination, approval, transfer/delegation,
schedule/programme) with another person who
meets the minimum conditions set out in the
tender documentation.

4.8.4. The Promissory Supplier undertakes to
notify the Promissory Buyer in writing and as
soon as possible of the emergence of a potential
conflict of interest and to take all possible
measures to limit the effects of such a situation.

5. CHAPTER 5 = CONTRACTUAL
LIABILITY

5.1. Penalties for culpable failure to fulfil
contractual obligations arising from the
performance of the Framework Agreement

5.1.1. The Promissory Supplier undertakes to
respond to the Promissory Buyer's invitation to
sign the Follow-up Contract, based on the
Framework Agreement for contracts for which the
procedure does not need to be repeated, in
accordance with the provisions of the Framework
Agreement. If the Promissory Supplier fails to

respond to the Invitation to sign the Follow-up

I
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Subsecvent transmisa de cétre Promitentul-
Achizitor sau refuzd semnarea Contractului
Subsecvent fard o justificare obiectivd va
suferi  consecintele  prevdzute  pentru
neindeplinirea obligatiilor prevdzute in sarcina
lui, dupd cum urmeaza:

(i) Promitentul-Furnizor in culpé datoreaza
daune-interese Promitentul-Achizitor
reprezentand diferenta rezultaté dintre pretul
ofertat de acesta in baza Acordului-cadru gi
pretul la care Promitentul-Achizitor va
achizitiona efectiv intreaga cantitate de
Produse care face obiectul Contractului
Subsecvent refuzat spre semnare de cétre
Promitentul-Furnizor.

(i) Daunele-interese datorate conform lit. i.
vor fi platite de catre Promitentul-Furnizor in
termen de maximum 30 de zile de la data
| ingtiintarii primite din partea Promitentul-
Achizitor conform documentatiei justificative.
(iii)  Promitentul-Furnizor va repara orice alt
prejudiciu cauzat Promitentul-Achizitor prin
refuzul de a incheia Contractul Subsecvent.
5.1.2. Daca Promitentul-Achizitor nu incheie
Contracte Subsecvente panad la atingerea
cantitatii/valorii minime estimate, acesta nu va
raspunde contractual in sensul reparérii

prejudiciului  cauzat Promitentului-Furnizor
daca:
(&) Nu obtine finantarea sau finantarea

obtinutd este inferioard valorii stabilite la
momentul incheierii Acordului-Cadru pentru
proiectele ce fac obiectul Contractelor
Subsecvente;

(b)  Cantitatea/volumul/valoarea minima a
produselor (lucrarilor/serviciilor dupd caz)

“ prevdzutd in acord nu mai este necesard

autoritatii contractante din cauze ce nu tin de
vointa Entitatii contractante, chiar dacé ele
puteau fi prevazute la momentul incheierii
Acorduiui-Cadru.

5.1.3. Daca Promitentul-Achizitor nu incheie
Contracte Subsecvente panad la atingerea
cantitatii/valorii minime estimate, va raspunde
contractual doar in limita prejudiciului cauzat
operatorului  economic, dovedit potrivit
legislatiei aplicabile. Operatorul economic nu
poate solicita cu titlu de rdspundere
contractuald diferenta de pret dintre valoarea
minim& prevazutd in Acordul-Cadru si
Contractele  Subsecvente incheiate si
executate.

Contract sent by the Promissory Buyer or refuses
to sign the Follow-up Contract without objective
justification, it shall suffer the consequences
provided for failure to fulfil its obligations, as
follows:

(i) The Promissory Supplier at fault shall owe
damages to the Promissory Buyer representing
the difference between the price offered by the
latter under the Framework Agreement and the
price at which the Promissory Buyer will actually
purchase the entire quantity of Products that is
the subject of the Follow-up Contract refused for
signing by the Promissory-Supplier.

(i) The damages owed under (i) shall be paid
by the Promissory Supplier within a maximum of
30 days from the date of notification received
from the Promissory Buyer in accordance with
the supporting documentation.

(i)  The Promissory Supplier shall repair any
other damage caused to the Promissory Buyer by
refusing to conclude the Follow-up Contract.
5.1.2 Ifthe Promissory Buyer does not conclude
Follow-up Contracts until the minimum estimated
quantity/value is reached, it shall not be
contractually liable for compensation for damage
caused to the Promissory Supplier if:

(a) It does not obtain financing or the
financing obtained is lower than the value
established at the time of conclusion of the
Framework Agreement for the projects covered
by the Follow-up Contracts;

(b)  The minimum quantity/volumel/value of the
products  (works/services, as applicable)
specified in the agreement is no longer required
by the contracting authority for reasons not
attributable to the Contracting Entity, even if they
could have been foreseen at the time of
conclusion of the Framework Agreement.

5.1.3. If the Promissory Buyer does not conclude
Follow-up Contracts up to the estimated
minimum quantity/value, it shail be contractually
liable only to the extent of the damage caused to
the economic operator, as proven in accordance
with the applicable legislation. The economic
operator may not claim as contractual liability the
difference in price between the minimum value
provided for in the Framework Agreement and
the Follow-up Contracts concluded and
performed.
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5.1.4. Promitentul-Achizitor va raspunde
contractual pentru pierderile suferite de catre
Promitentul-Furnizor pe care acesta le-a avut
ca urmare a actiunilor intreprinse in vederea
executarii potentialelor Contracte
Subsecvente. Promitentul-Achizitor nu va
raspunde insad pentru beneficiul nerealizat al
Promitentului-Furnizor si nu poate, in niciun
caz sa fie obligat la achitarea preturilor
aferente Contractelor Subsecvente care nu au
fost incheiate si executate pana la atingerea
cantitatilor minime.

5.2. Sanctiuni
culpabila a
derivate din
Subsecvente
5.2.1. Partile pot rezolutiona/rezilia Contractul
Subsecvent atunci cénd neexecutarea este

pentru neindeplinirea
obligatiilor contractuale
executarea Contractelor

| una semnificativd. Partile au dreptul de a

rezolutiona/rezilia Contractul Subsecvent si de
a pretinde despagubiri, chiar daca
neexecutarea este de mica insemnétate, insa
are un caracter repetat.

5.2.2. In cazul in care Promitentul-Achizitor,
din culpa sa exclusivd, nu Tisi onoreaza
obligatiile de platd in termenul convenit prin
Contractul Subsecvent, Promitentul-Furnizor
are dreptul de a solicita daune-interese sub
forma dobanzii legale penalizatoare, aplicata
la valoarea platii neefectuate, in conformitate
cu prevederile art. 4 din Legea nr. 72/2013
privind masurile pentru combaterea intarzierii
in executarea obligatiilor de plata a unor sume
de bani rezultand din contracte incheiate intre
profesionigti si intre acestia si autoritafi
Promitentul-Furnizor. Valoarea penalitatiior nu

| poate depési valoarea sumei la care se aplica.

5.2.3. Neplata totald sau parfiald a facturii
peste termenul scadent din Contractul
Subsecvent d& dreptul Promitentului-Furnizor
s8 suspende furnizarea si livrarea tuturor
Produselor sau a unor parti din acestea, sau
de a diminua ritmul livrarilor, cu conditia de a
nu crea prejudicii suplimentare Promitentul-
Achizitor, mai mari decét intarzierea furnizéarii
Produselor prin suspendarea/diminuarea
ritmului livrdrii si numai cu conditia notificarii
prealabile a Promitentul-Achizitor.

5.2.4, Neplata totald sau partiald a facturii cu
mai mult de 60 (saizeci) de zile fatd de
termenul scadent dd dreptul Promitentul-
Furnizor de a rezilia Contractul Subsecvent,

51.4. The Promissory Buyer shall be
contractuaily liable for losses incurred by the
Promissory Supplier as a result of actions taken
to perform potential Follow-up Contracts.
However, the Promissory Buyer shall not be
liable for the unrealised benefit of the Promissory
Supplier and shall in no case be obliged to pay
the prices relating to Follow-up Contracts that
have not been concluded and performed until the
minimum quantities have been reached.

5.2. Penalties for culpable failure to fulfil
contractual obligations arising from the
performance of Foliow-up Contracts

5.2.1. The Parties may terminate/rescind the
Follow-up Contract when the non-performance is
significant. The Parties shall have the right to
terminate/rescind the Follow-up Contract and
claim damages, even if the non-performance is
minor but of a repetitive nature.

5.2.2. If the Promissory Buyer, through its own
fault, fails to honour its payment obligations within
the time limit agreed in the Follow-up Contract,
the Promissory Supplier shall be entitled to claim
damages in the form of statutory penalty interest,
applied to the amount of the unpaid payment, in
accordance with the provisions of Article 4 of Law
No. 72/2013 on measures to combat late
payment of sums of money resulting from
contracts concluded between professionals and
between professionals and public authorities.
The amount of penalties may not exceed the
amount to which they apply.

5.2.3. Total or partial non-payment of the invoice
after the due date specified in the Follow-up
Contract shall entitle the Promissory Supplier to
suspend the supply and delivery of all or part of
the Products, or to reduce the delivery rate,
provided that this does not cause additional
damage to the Promissory Buyer greater than the
delay in the supply of the Products through the
suspension/reduction of the delivery rate and
only subject to prior notification of the Promissory
Buyer.

5.2.4. Total or partial non-payment of the invoice
more than 60 (sixty) days after the due date
entitles the Promissory Supplier to terminate the

/)
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fara interventia instanfei sau alte formalitafi
prealabile.

5.2.5. Fard a aduce atingere altor prevederi
referitoare la remediile contractuale, daca
Promitentul-Furnizor nu isi indeplineste
obligatiile asumate privind livrarea Produselor,
inclusiv obligatiile referitoare la predarea
acestora in termenul convenit, potrivit
prevederilor Caietului de sarcini si a Ofertei,
Promitentul-Achizitor are dreptul de a percepe
penalitdti calculate prin aplicarea dobanzii
legale penalizatoare prevazuta la art. 3 alin.
(2*) din Ordonania Guvernului nr. 13/2011
privind dobénda legald remuneratorie si
penalizatoare pentru obligatii bénesti, precum
si pentru reglementarea unor masuri financiar-
fiscale in domeniul bancar, aprobatd prin
Legea nr. 43/2012, cu modificérile si
_| completérile ulterioare, asupra valorii partii din
‘? Contractul subsecvent neindeplinitd, péna Ia
indeplinirea conforma a obligatiilor.

5.2.6. Promitentul-Achizitor are obligatia de a
notifica in scris Promitentul-Furnizor cu privire
la neindeplinirea obligatiilor asumate in ceea
ce priveste predarea la termen a Produselor
conform specificatiilor din documentatia de
atribuire si de a acorda acestuia un termen de
5 (cinci) zile pentru remediere (in mdsura in
care obligatia in cauzd este susceptibild de
remediere).

5.2.7. In cazul in care Promitentul-Furnizor nu
se conformeazd, Promitentul-Achizitor poate
informa Promitentul-Furnizor, printr-o noua
ingtiintare emisa in termen de 5 (cinci) zile de
la implinirea termenului pentru remediere,
( despre decizia sa de a rezilia unilateral
~ Contractul Subsecvent, fard nicio altd
formalitate si fard interventia instantei de
judecata.

5.2.8. Fara a aduce atingere altor prevederi
referitoare la raspunderea contractuald, in
cazul in care, din vina sa exclusiva,
Promitentul-Furnizor nu isi indeplineste
obligatiile asumate cu privire la asigurarea
garantiei Produselor, Promitentul-Achizitor are
dreptul de a percepe penalitdli calculate prin
aplicarea dobanzii legale penalizatoare
prevazutd la art. 3 alin. (2*1) din Ordonanta
Guvernului nr. 13/2011, acordand totodats
Promitentului-Furnizor un nou termen de
maxim 5 (cinci) zile lucrdtoare pentru a
remedia problemele semnalate. In situatia in

Follow-up Contract without court intervention or
other prior formalities.

5.2.5. Without prejudice to other provisions
relating to contractual remedies, if the Promissory
Supplier fails to fulfil its obligations regarding the
delivery of the Products, including the obligations
relating to their delivery within the agreed time
limit, in accordance with the provisions of the
Specifications and the Tender, the Promissory
Buyer shall be entitled to charge penalties
calculated by applying the statutory penalty
interest provided for in Article 3(2*1) of
Government Ordinance No. 13/2011 on statutory
interest and penalty interest for monetary
obligations, as well as for the reguiation of certain
financial in the banking sector, approved by Law
No. 43/2012, as amended and supplemented, on
the value of the unfulfilled part of the Subsequent
Contract, until the obligations are fulfilled in
accordance with the law.

5.2.6. The Promissory Buyer shall notify the
Promissory Supplier in writing of the failure to
fulfil the obligations undertaken with regard to the
delivery of the Products on time in accordance
with the specifications in the tender
documentation and shall grant the latter a period
of 5 (five) days for remedy (to the extent that the
obligation in question is capable of being
remedied).

5.2.7. If the Promissory Supplier fails to comply,
the Promissory Buyer may inform the Promissory
Supplier, by means of a new notice issued within
5 (five) days of the expiry of the period for
remedy, of its decision to unilaterally terminate
the Follow-up Contract, without any further
formality and without the intervention of the court.

5.2.8. Without prejudice to other provisions
relating to contractual liability, if, through its own
fault, the Promissory Supplier fails to fulfil its
obligations regarding the provision of the Product
warranty, the Promissory Buyer shall be entitled
to charge penalties calculated by applying the
statutory penalty interest provided for in Article
3(2M) of Government Ordinance No. 13/2011,
while also granting the Promissory Supplier a
new deadline of up to § (five) working days. (2*1)
of Government Ordinance No. 13/2011, while
granting the Promissory Supplier a new deadline
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| proprietate

care Promitentul-Furnizor nu isi indeplineste
obligatia contractuald cu privire la asigurarea
garantiei nici dupa aplicarea sanctiunii si acest
nou termen de 5 zile lucrdtoare, Promitentul-
Promitentul-Achizitor poate rezilia Contractul
Subsecvent.

5.2.9. Fara a aduce atingere altor prevederi
referitoare la raspunderea contractuald, n
cazul in care Promitentul-Furnizor nu
constituie in termenul prevazut garantia de
bund executie Promitentul-Achizitor va refine
garantia de participare. De asemenea,
Promitentul-Achizitor, la solicitarea justificaté a
Promitentului-Furnizor va acorda acestuia un
termen suplimentar care nu poate depéasi 15
zile de la momentul semnarii contractului in
vederea constituiri  garantiei de buna-
executie, sub sanctiunea rezilierii de drept a

_| contractului de achizitie publica.

5.2.10. Promitentul-Furnizor se obligé
sd despadgubeascd Achizitorul Iimpotriva
oricaror;

(i reclamatii si actiuni in justitie ce rezulta
din incdicarea unor drepturi de proprietate
intelectuala (brevete, nume, marci inregistrate,
etc.), legate de echipamentele, materialele,
instalatiile sau utilajele folosite pentru sau in
legatura cu produsele achizitionate;

(i) daune-interese si penalitdti aferente

eventualelor incalcari ale dreptului de
proprietate intelectuald, precum si ale
obligatilor sale conform  prevederilor

acordului-cadru centralizat si ale contractului
subsecvent;

(iif)  costuri, taxe si cheltuieli de orice natura
aferente eventualelor incalcéari ale dreptului de
intelectuald, precum i ale
obligafilor sale conform  prevederilor
acordului-cadru centralizat si ale contractului
subsecvent.

5.2.11. Prin exceptiie de la dispozifiile de
mai sus, in mésura n care una din obligatiile
care nu au fost executate a constituit factor de
evaluare in cadrul procedurii de atribuire,
Promitentul-Furnizor  este  obligat s3
despagubeasca Promitentul-Achizitor cu
suma in cuantum de 10% din valoarea
contractuiui.

6. CAPITOLUL 6 - SUSPENDAREA
ACORDULUI-CADRU /A CONTRACTULUI
SUBSECVENT.

problems reported. If the Promissory Supplier
fails to fulfil its contractual obligation to provide
the guarantee even after the application of the
penalty and this new period of 5 working days,
the Promissory Buyer may terminate the Follow-
up Contract.

5.2.9. Without prejudice to other provisions
relating to contractual liability, if the Promissory
Supplier fails to provide the performance
guarantee within the specified period, the
Promissory Buyer shall retain the participation
guarantee. Furthermore, the Promissory Buyer
shall, upon justified request by the Promissory
Supplier, grant the latter an additional period not
exceeding 15 days from the date of signing the
contract in order to provide the performance
guarantee, under penalty of termination of the
public procurement contract.

5.2.10. The Promissory Supplier
undertakes to indemnify the Buyer against any:

(i) claims and legal actions resulting from the
infringement of intellectual property rights
(patents, names, registered trademarks, etc.)
relating to the equipment, materials, installations
or machinery used for or in connection with the
products purchased;

(i) damages and penalties related to any
infringement of intellectual property rights, as well
as its obligations under the provisions of the
centralised framework agreement and the
Follow-up contract;

(iiiy  costs, taxes and expenses of any kind
related to any infringements of intellectual
property rights, as well as its obligations under
the provisions of the centralised framework
agreement and the Follow-up contract.

5.2.11By way of derogation from the above
provisions, to the extent that one of the
obligations that has not been performed was an
evaiuation factor in the award procedure, the
Promissory Supplier shall be obliged to
compensate the Promissory Buyer with an
amount equal 1o 10% of the contract value.

6. CHAPTER 6 - SUSPENSION OF THE
FRAMEWORK AGREEMENT/FOLLOW-UP
CONTRACT.
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6.1. Suspendarea Acordului-Cadru/ a
Contractului Subsecvent

6.1.1. In situatii temeinic justificate, cum ar fi
forta majord sau cazul fortuit, pértile pot
conveni suspendarea executarii Acordului-
Cadru._

6.1.2. In cazul in care se constatd ca
procedura de atribuire a Acordului-Cadru/ a
Contractului Subsecvent sau executarea
acestora este viciatd de erori esentiale,
nereguli sau de frauda, Péartile au dreptul sa
suspende executarea Acordului-Cadru/ a
Contractului Subsecvent.

6.1.3. In cazul suspendarii/sistérii temporare a
Acordului-Cadru/ a Contractuiui Subsecvent,
durata acestuia se prelungeste automat cu
perioada suspendarii /sistarii.

1 6.1.4. Suspendarea Acordului-Cadru atrage si
{_ suspendarea Contractelor Subsecvente.

6.2. Forta majord
6.2.1. Forta majord exonereazd de
raspundere Péartile n cazul neexecutdrii

partiale sau totale a obligatiilor asumate prin
Acordul-Cadru/ Contractul Subsecvent, in
conformitate cu prevederile art. 1.351 din
Codul civil.

6.2.2. Indeplinirea Acordului-Cadru/ a
Contractului Subsecvent va fi suspendatd in
perioada de actiune a fortei majore, dar fird a
prejudicia drepturile ce li se cuveneau partilor
pana la aparitia acesteia.

6.2.3. Partea care invoca forta majord are
obligatia s& o aducd la cunostintd celeilalte
§ Parti, in scris, in termen de maxim 5 (cinci) zile
~ de la data aparitiei acesteia. Dovada fortei
majore si a cazului fortuit trebuie doveditd de
cétre partea care o invoca.

6.2.4. Partea care a invocat forta majord are
obligatia sé aduca la cunostinta celeilalte Parti
incetarea cauzei acesteia in termen de
maximum 5 (cinci) zile de la incetarea
evenimentului de for{d majora.

6.2.5. In cazul incetdrii Acordului-Cadru/ a
Contractului Subsecvent ca urmare a Forlei
majore, astfel cum este stipulat in prezentul
Acord-Cadru, niciuna dintre Parti nu are
dreptul de a cere despagubiri de la cealaltd
Parte, dar fiecare Parte are indatorirea de a-si
onora toate obligatile care le incumbd in
temeiul legii si al Acordului-Cadru/ a

6.1. Suspension of the Framework
Agreement/Foliow-up Contract

6.1.1. In duly justified circumstances, such as
force majeure or unforeseeable circumstances,
the parties may agree to suspend the
performance of the Framework Agreement.
6.1.2. If it is found that the procedure for
awarding the Framework Agreement/Follow-up
Contract or their performance is vitiated by
fundamental errors, irregularities or fraud, the

Parties shall be entitled to suspend the
performance of the Framework
Agreement/Follow-up Contract.

6.1.3. In the event of temporary
suspension/termination of the Framework

Agreement/Follow-up Contract, its duration shall
be automatically extended by the period of
suspension/termination.

6.1.4. The suspension of the Framework
Agreement shall also entail the suspension of the
Follow-up Contracts.

6.2. Force majeure

6.2.1. Force majeure shall exempt the Parties
from liability in the event of partial or total non-
performance of the obligations assumed under
the Framework Agreement/Follow-up Contract,
in accordance with the provisions of Article 1.351
of the Civil Code.

6.2.2. The performance of the Framework
Agreement/Follow-up  Contract shall  be
suspended during the period of force majeure,
but without prejudice to the rights to which the
parties were entitled prior to its occurrence.
6.2.3. The party invoking force majeure shall
notify the other Party in writing within a maximum
of 5 (five) days from the date of its occurrence.
Proof of force majeure and unforeseeable
circumstances shall be provided by the party
invoking them.

6.2.4. The party invoking force majeure shall be
obliged to notify the other Party of the cessation
of the cause thereof within a maximum of 5 (five)
days from the cessation of the force majeure
event.

6.25. In the event of termination of the
rramework Agreement/Follow-up Contract as a
result of Force Majeure, as stipulated in this
Framework Agreement, neither Party shall be
entitled to claim compensation from the other
Party, but each Party shall be obliged to fulfil all
its obligations under the Law and the Framework
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Contractului  Subsecvent la data
respectiva.

6.2.6. Daca forta majord si consecintele
acesteia dureaza pentru o perioadd mai mare
de 15 de zile, fiecare Parte semnataréa poate
renunfa la executarea Acordului-Cadru/
Contractului Subsecvent. In acest caz, niciuna
dintre Parti nu are dreptul de a cere
despagubiri de la cealaltd Parte, dar acestea
au indatorirea de a-si onora toate obligatiile
care le incumba in temeiul Legii si al Acordului-
Cadru/ al Contractului Subsecvent péna la
data respectiva.

6.2.7. Incetarea sau suspendarea executarii

Acordului-Cadru atrage si incetarea sau

pana

suspendarea executarii Contractelor
Subsegvente.
6.3. Incetarea Contractului Subsecvent

6.3.1. Contractul Subsecvent poate inceta de
plin drept prin:

(a) executarea corespunzédtoare a tuturor
obligatiilor conform prevederilor Acordului-
Cadru si a Contractului Subsecvent;

(b)  acordul de vointa al partilor semnatare
ale Contractului Subsecvent;

()  denuntarea unilaterald de céatre o Parte
in cazurile stabilite in Acordul-Cadru si
Contractul Subsecvent;

(d) Rezolutiunealrezilierea de cétre o Parte
in cazul indeplinirii in mod necorespunzéator
sau neindeplinirii obligatiilor contractuale de
cétre cealaltd parte precum si in cazurile
expres mentionate in cuprinsul Acordului-
Cadru si al Contractului Subsecvent.

6.3.2. Promitentul-Achizitor igi rezerva dreptul
de a inceta Contractul Subsecvent, printr-o

| notificare scrisd adresatd Promitentului-

Furnizor, fard nicio compensatie, dacé acesta
din urmd se afla, la momentul incheierii
Acordului-cadru  sau atribuirii  Contractuiui
Subsecvent, in una dintre situafiile care ar fi
determinat excluderea sa din procedura de
atribuire potrivit art. 177 din Legea nr. 99/2016.
6.3.3. Promitentul-Achizitor isi rezerva dreptul
de a inceta Contractul Subsecvent, printr-o
notificare  scrisd  adresatd Promitentului-
Furnizor, fara nicio compensatie, daca
Acordui-Cadru/ Contractul Subsecvent nu ar fi
trebuit s& fie atribuit Promitentului-Furnizor
respectiv, avand in vedere o incalcare grava a
obligatilor care rezultd din legislafia
europeana relevania si care a fost constatata

6.2.6. If the force majeure and its consequences
last for more than 15 days, each signatory Party
may  withdraw from  the Framework
Agreement/Follow-up Contract. In this case,
neither Party shall be entitled to claim
compensation from the other Party, but they shall
be obliged to fulfil all their obligations under the
Law and the Framework Agreement/Foliow-up
Contract until that date.

6.2.7. Termination or suspension of the
Framework Agreement shall aiso entail
termination or suspension of the Follow-up
Contracts.

6.3. Termination of the Follow-up Contract
6.3.1. The Follow-up Contract may be
terminated by operation of law by:

(&) proper performance of all obligations
under the Framework Agreement and the Foliow-
up Contract;

(b) the mutual agreement of the parties
signing the Follow-up Contract;

{c)  unilateral termination by one Party in the
cases set out in the Framework Agreement and
the Follow-up Contract;

(d)  Termination/cancellation by one Party in
the event of improper performance or non-
performance of contractual obligations by the
other Party, as well as in the cases expressly
mentioned in the Framework Agreement and the
Follow-up Contract.

6.3.2 The Promissory Buyer reserves the right
to terminate the Follow-up Contract by written
notice to the Promissory Supplier, without any
compensation, if the latter, at the time of
conclusion of the Framework Agreement or
award of the Follow-up Contract, in one of the
situations that would have led to its exclusion
from the award procedure in accordance with
Article 177 of Law No. 99/2016.

6.3.3. The Promissory Buyer reserves the right
to terminate the Foliow-up Contract by written
notice to the Promissory Supplier, without any
compensation, if the Framework Agreement/
Follow-up Contract should not have been
awarded to the Promissory Supplier in question,
given a serious breach of the obligations arising
from the relevant European legislation and which
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printr-o decizie a Curtii de Justitie a Uniunii
Europene.
6.4. Incetarea Acordului-Cadru

6.4.1. Acordul-cadru poate inceta de plin
drept in urmatoarele situatii;

(a) executarea corespunzatoare a tuturor
obligatiilor si in termenele asumate de cétre
fiecare parte conform prevederilor si a tuturor
Contractelor subsecvente incheiate;

(b)  acordul de vointa al Péartilor;

(¢) denuntarea unilaterald in cazurile
stabilite prin clauzele Acordului-cadru;

(d)  Rezolutiunea/rezilierea de cétre o Parte
in cazul indeplinirii in mod necorespunzator
sau neindeplinirii obligatiilor contractuale de
cétre cealaltd parte precum si in cazurile
expres mentionate in cuprinsul Acordului-
Cadru.

6.4.2. Promitentul-Achizitor igi rezerva dreptul
de a inceta Acordul-Cadru, printr-o notificare
scrisd adresatd Promitentului-Furnizor, farad
nicio compensatie, daca acesta din urma se
afla, la momentul incheierii Acordului-cadru
sau atribuirii Contractului Subsecvent, in una
dintre situatiile care ar fi determinat excluderea
sa din procedura de atribuire potrivit art. 177
din Legea nr. 99/2016.

6.4.3. Promitentul-Achizitor igi rezerva dreptul
de a inceta Acordul-Cadru, printr-o notificare
scriséd adresata Promitentului-Furnizor, fara
nicio compensatie, dacd Acordul-Cadru/
Contractul Subsecvent nu ar fi trebuit sa fie
atribuit  Promitentului-Furnizor  respectiv,
avand in vedere o incélcare grava a obligatiilor
care rezultd din legislatia europeana relevanta
si care a fost constatata printr-o decizie a Curtii
de Justitie a Uniunii Europene.

6.5. Rezolutiunea/ rezilierea Contractului
Subsecvent

6.5.1. Oricare dintre Parli poate reziiia
Contractul subsecvent in conditiile de mai jos.
6.5.2. Nerespectarea de catre Promitentul-
Furnizor, din culpa sa exclusiva, a obligatiilor
asumate prin Contract Subsecvent, da dreptul
Promitentului-Achizitor de a rezilia Contractul
Subsecvent si de a pretinde plata de daune-
interese.

6.5.3. Nerespectarea de cadtre Promitentul-
Achizitor, din culpa sa exclusiva, a obligatiilor
asumate prin Contractul Subsecvent, da
dreptul Promitentului-Furnizor de a cere

has been established by a decision of the Court
of Justice of the European Union.
6.4. Termination of the
Agreement

6.4.1. The Framework Agreement may be
terminated ipso jure in the following situations:
(8) proper performance of all obligations and
within the time limits assumed by each party in
accordance with the provisions and all Follow-up
Contracts concluded,;

(b) mutual agreement of the Parties
(c)unilateral termination in the cases established
by the clauses of the Framework Agreement;

(d) Termination/cancellation by one Party in
the event of improper performance or non-
performance of contractual obligations by the
other Party, as well as in the cases expressly
mentioned in the Framework Agreement.

Framework

6.4.2 The Promissory Buyer reserves the right
to terminate the Framework Agreement, by
written notice to the Promissory Supplier, without
any compensation, if the latter, at the time of
conclusion of the Framework Agreement or
award of the Follow-up Contract, in one of the
situations that would have led to its exclusion
from the award procedure in accordance with
Article 177 of Law No. 99/2016.

6.4.3. The Promissory Buyer reserves the right
to terminate the Framework Agreement, by
written notice to the Promissory Supplier, without
any compensation, if the Framework Agreement/
Follow-up Contract should not have been
awarded to the Promissory Supplier in question,
given a serious breach of the obligations arising
from the relevant European legislation and
established by a decision of the Court of Justice
of the European Union.

6.5. Termination/cancellation of the Follow-
up Contract

6.5.1. Either Party may terminate the Follow-up
Contract under the conditions set out below.
6.5.2. Failure by the Promissory Supplier,
through its own fault, to fulfil its obligations under
the Follow-up Contract shall entitle the
Promissory Buyer to terminate the Follow-up
Contract and claim damages.

6.5.3. Failure by the Promissory Buyer, due to its
exclusive fault, to fulfil the obligations assumed
under the Follow-up Contract shall entitle the

Promissory Supplier to terminate tl!‘%;ef!?;ﬁi@we-up
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rezilierea Contractului Subsecvent si de a
pretinde numai plata corespunzéatoare pentru
partea din Contractul Subsecvent indeplinita si
receptionata, pana la data incetarii acestuia.
6.5.4. Promitentul-Achizitor are dreptul de a
rezilia Contractul subsecvent in oricare dintre
situatiile urmatoare expres prevazute:

(a)  Promitentul-Furnizor nu-si indeplineste
obligatiile, conform prevederilor Contractului
subsecvent;

(b)  Promitentul-Furnizor nu se
conformeaza, in perioada de timp rezonabila,
conform nofificarii emise de Promitentul-
Achizitor, prin care i se solicitd remedierea
defectelor/neconformitatilor precum si
executarea sau neexecutarea obligatiilor
conform Contractului Subsecvent, ceea ce
afecteazd in mod grav executarea in mod
| corespunzator si la termen a obligatiilor
contractuale ale Contractantului,

(c) Promitentul-Furnizor refuzéd sau omite
sd aduca la indeplinire dispozitile emise de
Promitentul Achizitor in conditiile prevazute in
Contractul subsecvent;

(d)  Promitentul-Furnizor se afla intr-o
situatie de conflict de interese, iar aceasta
situatie nu poate fi remediatd in mod efectiv
prin alte masuri mai putin severe;

(e)  Promitentul-Furnizor nu isi indeplineste
obligatiile referitoare la
furnizarea/mentinereal/prelungirea/reintregire
alcompletarea garantiilor ori a asigurarilor
solicitate sau entitatea care furnizeazd
garantia ori asigurarea nu este In masurd sa-
si indeplineasca obligatiile la care s-a angajat;
H in cazul in care, printr-un act normativ,
modifica interesul public al
Autoritatii/entitatii contractante in legéturd cu
care se livreaza Produsele care fac obiectul
Contractului Subsecvent;

(g)  Promitentul-Furnizor a incalcat
obligatile in domeniul mediului, social si al
relatiilor de muncad, stabilite prin legislatia
adoptata la nivelul Uniunii Europene, legislatia
nationald, prin acorduri colective sau prin
tratatsie, conventiile si acordurile
internationale in domeniul de activitate
aplicabil achizitiei de Produse care fac obiectul
Contractului si aceste incalcari au fost stabilite
printr-un act sanctionator emis de céatre
autoritatile competente;

Contract and to claim only the payment
corresponding to the part of the Follow-up
Contract fulfilled and accepted, until the date of
its termination.

6.5.4. The Promissory Buyer shall have the right
to terminate the Follow-up Contract in any of the
following situations expressly provided for:

(&) The Promissory Supplier fails to fulfil its
obligations under the provisions of the Follow-up
Contract;

(b) The Promissory Supplier fails to comply,
within a reasonable period of time, with the
notification issued by the Promissory Buyer
requesting the remedy of defects/non-
conformities and the performance or non-
performance of obligations under the Follow-up
Contract, which seriously affects the proper and

timely performance of the Contractor's
contractual obligations;
(¢}  the Promissory Supplier refuses or fails to

comply with the provisions issued by the
Promissory Buyer under the terms of the Follow-
up Contract;

(d)  The Promissory Supplier is in a situation of
conflict of interest, and this situation cannot be
effectively remedied by other less severe
measures;

(e) The Promissory Supplier fails to fulfil its
obligations relating to the
provision/maintenance/extension/reinstatement/
completion of the guarantees or insurance
requested, or the entity providing the guarantee
or insurance is unable to fulfil its obligations;

) if, by virtue of a normative act, the public
interest of the Contracting Authority/entity in
relation to which the Products covered by the
Follow-up Contract are delivered is modified,;

(g) the Promissory Supplier has breached its
environmental, social and labour obligations
established by legislation adopted at European
Union level, national legislation, collective
agreements or international treaties, conventions
and agreements in the field of aclivity applicable
to the procurement of the Products covered by
the Contract, and these breaches have been
established by a sanctioning act issued by the
competent authorities;
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(h)  impotriva Promitentului-Furnizor se
deschide procedura falimentului, acesta avand
dreptul de a pretinde numai plata
corespunzatoare pentru partea din Contractul
Subsecvent indeplinitd pana la data denuntérii
unilaterale a Contractului Subsecvent.

6.5.5. Promitentul-Furnizor poate
rezolutiona/rezilia Contractul Subsecvent fara
insa a fi afectat dreptul Partilor de a pretinde
plata unor daune sau alte prejudicii, in cazul in
care:

(a)  Promitentul-Achizitor a comis erori
esenfiale, nereguli sau fraude in cadrul
procedurii de atribuire a Contractului

Subsecvent sau in legaturd cu executarea
acestuia, ce au provocat o vatdmare
Contractantului.

(b)  Promitentul-Achizitor nu isi indeplineste

_| obligatiile de platd a produselor prestate de

Contractant, in conditiile stabilite prin Acordul-
Cadru si Contractul Subsecvent.

6.5.6. Cu exceptia cazurilor in care, potrivit
dispozitiilor Contractului Subsecvent rezilierea
opereazd de plin drept, Partea care
intentioneazd s3 rezilieze  Contractul
Subsecvent are obligatia de a notifica cealalta
parte, indicand motivele care stau la baza
rezilierii contractului precum si solicitand
executarea obligatiilor contractuale, acordand
in acest sens, un termen rezonabil, de 10 zile
in care cealalta parte s ia masurile in vederea
executdrii obligatilor care nu au fost
executate, in caz contrar operand rezilierea
contractului.

6.5.7. Dacad in perioada indicatd obligatiile

~ prevézute in cuprinsul notificarii transmise

potrivit art. 6.5.6. nu sunt duse la indeplinire,
rezilierea se produce de plin drept la expirarea
termenului prevazut in notificarea prevazuta la
art. 6.5.6.

6.6. Rezilierea Acordului-Cadru

6.6.1. Promitentul-Achizitor reziliaza Acordul-
cadru incheiat cu un Promitent-Furnizor in
cazul in care acesta din urmé& nu Tsi
indeplineste  obligatile  referitoare  la
incheierea si executarea Contractelor
Subsecvente In masura in care acestea
reprezinta cel putin 30% din cantitatea minima
sau valoarea minima prevazuta a fi contractatd
in temeiul prezentului Acord-cadru.

(h)  bankruptcy proceedings are initiated
against the Promissory Supplier; the latter being
entitled to claim only the payment corresponding
to the part of the Follow-up Contract performed
until the date of unilateral termination of the
Follow-up Contract.

6.5.5. The Promissory Supplier may
terminate/rescind the Follow-up Contract without
prejudice to the Parties’ right to claim damages or
other losses, if:

(a) The Promissory Buyer has committed
material errors, irregularities or fraud in the
procedure for awarding the Follow-up Contract or
in connection with its performance, which have
caused damage to the Contractor.

(b) The Promissory Buyer fails to fulfil its
obligations to pay for the products delivered by
the Contractor under the terms and conditions set
out in the Framework Agreement and the Follow-
up Contract.

6.5.6. Except in cases where, according o the
provisions of the Follow-up Contract, termination
operates automatically, the Party intending to
terminate the Follow-up Contract shall notify the
other party, indicating the reasons for the
termination of the contract and requesting the
performance of the contractual obligations,
granting in this regard a reasonable period of 10
days for the other party to take measures to
perform the obligations that have not been
performed, failing which the contract shall be
terminated.

6.5.7. If, within the period indicated, the
obligations set out in the notification sent in
accordance with Article 6.5.6 are not fulfilled, the
termination shall take effect automatically upon
expiry of the period specified in the notification
referred to in Article 6.5.6.
6.6. Termination of
Agreement

6.6.1. The Promissory Buyer shall terminate the
Framework Agreement concluded with a
Promissory Supplier if the latter fails to fulfil its
obligations relating to the conclusion and
performance of Follow-up Contracts to the extent
that they represent at least 30% of the minimum
guantity or minimum value to be contracted under
this Framework Agreement.

the Framework
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6.6.2. Promitentul-Achizitor reziliazad Acordul-
cadru cu un Promitent-Furnizor in cazul in care
acesta din urma este responsabil pentru
rezilierea unuia sau a mai multor contracte
subsecvente, in masura in care acestea
reprezintd cel putin 30% din cantitatea sau
valoarea minima prevazuta a fi contractata in
temeiul prezentului Acord-Cadru.

6.6.3. Rezilierea Acordului-Cadru in conditiile
art. 6.6.1 si 6.6.2. opereaza de plin drept, fara
interventia instantei, printr-o simplé notificare
transmisd de catre Promitentul-Achizitor
Promitentului-Furnizor.

7. CAPITOLUL 7 - DISPOZITII FINALE
7.4. Insolventa si faliment

7.1.1. In cazul deschiderii unei proceduri
generale de insolventa impotriva
Promitentului-Furnizor, acesta are obligatia de
a notifica Promitentul-Achizitor in termen de 3
(trei) zile de la deschiderea procedurii.

7.1.2. In  cazul Asocieri de operatori
economici, Promitentul-Furnizor are obligatia
de a prezenta Promitentului-Achizitor in
termen de 30 (treizeci) de zile de la notificare,
o analizd detaliatéd referitoare la incidenta
deschiderii procedurii generale de faliment
asupra Acordului-Cadru si asupra Contractului
Subsecvent si asupra livrarilor si de a propune
masuri, actionénd ca un Promitentul-Furnizor
diligent.

7.1.3. In cazul deschiderii unei proceduri
generale de insolventd impotriva unui
Subcontractant, unui tert — Asocierea de
operatori economici, Promitentul-Furnizor are

| aceleasi obligatii stabilite mai sus.

7.1.4. In cazul in care Promitentul-Furnizor
intré in stare de faliment, in proces de lichidare
sau se afld intr-o situatie care produce efecte
similare, Promitentul-Furnizor este obligat s&
actioneze in acelasi fel cum este stipulat ia
clauzele stabilite mai sus.

7.2. Solutionarea litigiilor

7.2.1. Partile vor depune toate eforturile
pentru a rezolva pe cale amiabila, prin tratative
directe, orice situatie litigioasd apdrutd in
legatura cu  indeplinirea  Contractului
Subsecvent.

7.2.2. In termen de maximum 5 (cinci) zile de
la aparitia unui potential litigiu, Partile se vor
notifica reciproc in scris asupra conduitei

6.6.2. The Promissory Buyer shall terminate the
Framework Agreement with a Promissory
Supplier if the latter is responsible for the
termination of one or more Follow-up Contracts,
to the extent that these represent at least 30% of
the minimum quantity or value to be contracted
under this Framework Agreement.

6.6.3. Termination of the Framework Agreement
under the conditions of Articles 6.6.1 and 6.6.2
shall take effect automatically, without the
intervention of the courts, by simple notification
sent by the Promissory Buyer to the Promissory
Supplier.

7 CHAPTER 7 - FINAL PROVISIONS

7.1. [Insolvency and bankruptcy

7.1.1. In the event of the opening of general
insolvency proceedings against the Promissory
Supplier, the latter shall be required to notify the
Promissory Buyer within 3 (three) days of the
opening of the proceedings.

7.1.2. In the case of an association of economic
operators, the Promissory Supplier shall be
required to submit to the Promissory Buyer within
30 (thirty) days of notification a detailed analysis
of the impact of the opening of general
bankruptcy proceedings on the Framework
Agreement and on the Follow-up Contract and on
deliveries, and to propose measures, acting as a
diligent Promissory Supplier.

7.1.3. In the event of the opening of general
insolvency proceedings against a Subcontractor,
a third party — Association of economic operators,
the Promissory Supplier shall have the same
obligations as set out above.

7.1.4. If the Promissory Supplier becomes
bankrupt, is in liguidation or is in a situation that
has similar effects, the Promissory Supplier shall
be obliged to act in the same manner as
stipulated in the clauses set out above.

7.2. Dispute resolution

7.2.1. The Parties shall make every effort to
resolve amicably, through direct negotiations,
any dispute arising in connection with the
performance of the Follow-up Contract.

7.2.2. Within a maximum of 5 (five) days of the
emergence of a potential dispute, the Parties

shall notify each other in writing of the conduct
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adoptate, precum @i cu privire la solutiile
propuse pentru rezolvarea acestuia. Fiecare
parte are obligatia de a raspunde in termen de
5 (cinci) zile de la cererea transmisd de
cealaltéd Parte referitor la solutionarea pe cale
amiabild a disputei. In cazul in care vor
considera necesar, Pariile se pot intalni in
scopul solutionarii aspectelor divergente.
7.2.3. Daca dupa 5 (cinci) zile de la inceperea
acestor tratative directe, Partile nu reugesc s&
rezolve in mod amiabil o divergenta referitoare
la Contractul Subsecvent, fiecare Parte poate
solicita ca disputa s se solutioneze de catre
instantele judecatoresti competente, potrivit
dispozitiilor legale in vigoare.
7.2.4. Fara a afecta prevederile de mai sus,
pe pericada solutiondrii disputelor,
Promitentul-Furnizor este obligat s& continue
| livrarea produselor astfel cum este stabilit prin
Acordul-Cadru. In situatia nerespectarii
acestei obligati, Promitentul-Achizitor este
indreptatit la despagubiri pentru neexecutarea
obligatiilor contractuale.

Prezentul Acord-Cadru a fost incheiat in 2
exemplare originale, cate unul pentru fiecare
parte.

adopted and of the solutions proposed for its
resolution. Each party shall be obliged to respond
within 5 (five) days of the request sent by the
other Party regarding the amicable settlement of
the dispute. If deemed necessary, the Parties
may meet in order to resolve the differences.

7.2.3. If, after 5 (five) days from the start of these
direct negotiations, the Parties fail to resolve
amicably a dispute relating to the Follow-up
Contract, each Party may request that the dispute
be settled by the competent courts, in
accordance with the legal provisions in force.

7.2.4. Without prejudice to the above provisions,
during the dispute resolution period, the
Promissory Supplier shall be obliged to continue
to deliver the products as established in the
Framework Agreement. In the event of failure to
comply with this obligation, the Promissory Buyer
shall be entitled to compensation for non-
performance of the contractual obligations.

This Framework Agreement has been concluded
in 2 original copies, one for each party.

PROMITENTUL-FURNIZOR/ PROMISSORY
SUPPLIER
HANNING&KAHL GmbH# ™~ “G




Anexa 1/ Annex 1
Centralizator de preturi/ Price schedule
la Acordul-cadrunr. A% — A/ privind livrarea de
echipament de frana electrohidraulica si electromagnetica ce echipeaza boghiurile motoare
si boghiul purtator vagon Bucur LF/
Price sched;:d!p
to the Framework Agreement no. L - IS regarding the delivery of
electro-hydraulic and electromagnetic braking equipment for motor bogies and the Bucur LF
wagon-trailer bogie

Nr.lot/ | COD SAP | Denumire produs/ Item u.w Cantitati/ Pret unitar Pret total cant
Batch ISAP homination M.U. Quantities (fara TVA) maxima
no. CODE min max Euro (fara TVA)
/ Euro/
Unit price Total price maximum
(without quantitate (without
VAT) Euro VAT) Euro
Lot 1 Patina electromagnetica asamblata de la boghiul purtator al vagonului Bucur LF- CPV 34322100-1/ Batch 1
Electromagnetic skid assembled from the Bucur LF wagon-trailer bogie - CPV 34322100-1
Patina electromagnetica
H&K HS66KPL/ Buc/ 6.550/ 39.300/
! YL42084 | Ejactromagnetic skid Pcs. | ¢ 6 6,550 39,300
H&K HS66KPL
( Total lot/ Total batch 4 6 39.300/ 39,300
Lot 2 Senzor viteza (SPEEDSENSOR) CPV 34322100-1/ Batch 2 Speed
sensor (SPEEDSENSOR) CPV 34322100-1
Senzor viteza
(SPEEDSENSORY Buc/ 1.824 40/ 36.488/
1 YL42135 | gpeed sensor Pes. | 18 | 20 | {go4a0 36,488
(SPEEDSENSOR)
Total lot/ Total batch 18 20 36.488/ 36,488
) 75.788/
Total loturi/ Total batches 75,788

*The manufacturer of these items is: HANNING&KAHL GmbH&Co KG

PROMITENTUL-FURNIZOR/ PROMISSORY
SUPPLIER
HANNING&KAHL GmbH&Co KG

PROMITENTUL-ACHIZITOR/ PROMISSORY BUYER
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